AMENDED ORDINANCE NO.  29-16
 SEQ CHAPTER \h \r 1
By:  Steve Keyes
An Ordinance repealing and reenacting and replacing Part Twelve - Planning and Zoning Code of the Codified Ordinances of the City of Bexley, amending or repealing other sections of the codified ordinances of the City that are affected by the new Planning and Zoning Code and establishing staggered initial terms for members of the Board of Zoning and Planning and Architectural Review Board.

WHEREAS, Bexley City Council initiated a comprehensive review of its entire Planning and Zoning Code which had not received a comprehensive update since its enactment by Ordinance No. 8-72 in 1972; and 

WHEREAS, the current version of the Planning and Zoning Code of the city of Bexley is in need of updating; and

WHEREAS, City Council retained consultants who met with citizen groups and prepared proposed amendments to the code that were referred to the Bexley Planning Commission for public hearing and review, the Bexley Board of Zoning Appeals for public hearing, review and comment and City Council has received comments and recommendations of approval from the Planning Commission and Board of Zoning Appeals as well as other interested persons; and 

WHEREAS, City Council has also held public hearings upon the proposed amendments to the Planning and Zoning Code of the City of Bexley; and 

WHEREAS, City Council has determined that it is in the interest of the city and the health, safety and welfare of the residents, property owners, public and city to repeal the existing Planning and Zoning Code and enact a new Planning and Zoning Code. 


NOW THEREFORE, be it ordained by the Council of the City of Bexley, County of Franklin, State of Ohio, that:
Section 1. Part 12 – Planning and Zoning Code of the Codified Ordinances of the City of Bexley, including chapters 1220, 1222, 1223, 1224, 1228, 1230, 1240, 1244, 1248, 1252, 1256, 1260, 1262, 1264 and 1268, is hereby repealed in its entirety effective January 1, 2017 and shall not apply to any applications filed on or after January 1, 2017.
Section 2. Part 2 – Administration Code, Title 8 – Boards and Commissions, Chapter 276 City Planning Commission; Chapter 278 Board of Zoning Appeals; and Chapter 286 Main Street Redevelopment Commission are each repealed in their entirety, effective January 1, 2017.

Section 3. The terms of all existing City Planning Commission members including the Architectural Review Board and all Board of Zoning Appeals members, including the Environmental Review Board shall terminate effective January 1, 2017.
Section 4. Part 12 – Planning and Zoning Code of the Codified Ordinances of the City of Bexley attached and incorporated by reference herein is hereby enacted in its entirety and shall take effect on January 1, 2017, replacing former Part 12 repealed by this Ordinance and shall apply to all applications filed and cases arising or filed on or after January 1, 2017.  Newly enacted Part 12 is also on file with the Clerk of Council.
Section 5. The initial seven (7) regular members of the newly established Board of Zoning and Planning and three (3) alternate members provided for in Section 1220.03 of the Planning and Zoning Code effective January 1, 2017 shall be appointed by the mayor and approved by a majority of the members of Council for the following initial terms commencing on January 1, 2017:  three (3) members and one (1) alternate shall be appointed for an initial term expiring on June 30, 2019; two (2) members and one (1) alternate shall be appointed for an initial term expiring on June 30, 2018; and two (2) members and one (1) alternate shall be appointed for an initial term expiring on June 30, 2017.  At the expiration of the initial term of any member, all successive terms shall be for three (3) years each as provided by section 1220.03 of the City Codified Ordinances effective January 1, 2017 as amended thereafter and the Charter of the City of Bexley.
Section 6. The initial five (5) regular members of the newly established Architectural Review Board and three (3) alternate members provided for in Section 1223.06 of the Planning and Zoning Code effective January 1, 2017 shall be appointed by the mayor and approved by a majority of the members of Council for the following initial terms commencing on January 1, 2017:  two (2) members and one (1) alternate shall be appointed for an initial term expiring on June 30, 2019; two (2) members and one (1) alternate shall be appointed for an initial term expiring on June 30, 2018; and one (1) member and one (1) alternate shall be appointed for an initial term expiring on June 30, 2017.  At the expiration of the initial term of any member, all successive terms shall be for three (3) years each as provided by section 1223.06 of the City Codified Ordinances effective January 1, 2017 as amended thereafter and the Charter of the City of Bexley.

Section 7. The following sections of the codified ordinances of the City of Bexley are hereby amended to replace references to the Planning Commission and Board of Zoning Appeals with references to the Board of Zoning and Planning and make other amendments as set forth in the subsections below, effective January 1, 2017.  Deletions to the language of the existing codified ordinances are shown by strikeout and additions are shown in BOLD CAPITAL LETTERS.  All or any portion of a codified ordinance not specifically modified below shall remain in full force and effect.
Subsection 7A.

244.01 PERMIT AND REGISTRATION FEES.

****

(Y). Resubmittal fee (BOARD OF ZONING AND PLANNING Appeals, Architectural Review, Planning Commission, Permit plans) - $50.00;

Subsection 7B.

244.02 FEES; INDEPENDENT ARCHITECTS AND PLANNERS.

(1) The fees to be paid when applications are filed for hearings before City Council, and the City Planning Commission, the Board of Zoning AND PLANNING AND ARCHITECTURAL REVIEW BOARD Appeals and the Main Street Redevelopment Commission shall be as follows:

A.
Requests for amendment to previously 
$300.00

approved PUR, or PUC or PUD plans

B.
Split of lot or existing parcel 


$250.00

C. 
Replatting or new plat 


$250.00

D. 
Zoning variance: A fee shall be charged when an application is filed for

a variance as follows:

Single family - 




$100.00

Building Code Appeals - 


Residential $100.00 + actual
 cost

Fence, accessory structure variance
 or special permit 



$65.00

All others 




$90.00

E. 
Rezoning: A fee shall be charged when an application is filed for rezoning, as follows:

First acre or any part thereof 

$250.00

Each additional acre
or portion 



$60.00

F. 
Residential architectural review fee:

Minor alterations - Architectural consultant only:

Initial application: 


$50.00.

Board review: 



$90.00 for valuations of
up to $10,000

$5.00 for each additional

$10,000 with a cap of $600.00.

G.
Application fees for exterior signage shall be same as environmental review application fees below.

H. 
Commercial Environmental review application fees based on the valuation of the project as follows:

Cost of Project

$0 - $5,000 



$100.00

$5,001 - $25,000 


$200.00

$25,001 - $75,000 


$250.00

$75,001 - $200,000 


$350.00

$200,001 - $750,000 


$600.00

Over $750,001 


$1,000.00

Artistic improvements such as sculptureS, murals and mobiles shall be exempt from an application fee. However, prior to the installation of artistic improvements, an application shall be filed for review and approval by the BOARD OF ZONING AND Planning Commission.

(2) If City Council, the Planning Commission or the Board of Zoning AND PLANNING Appeals or Staff decides it needs the services of an independent architect or planner to assist it, it shall designate the person to be consulted and the cost thereof shall be paid by the applicant in addition to the above filing fees.

Subsection 7C.

289.01 ESTABLISHMENT AND MEMBERSHIP.

(a)
There is established, in and for the City, a Bexley Land Use Strategy Commission consisting of from nine (9) to eleven (11) voting members, appointed by the Mayor, subject to confirmation by Council, in accordance with Section 8(f) of the City Charter. The voting membership shall consist of nine (9) to eleven (11) persons confirmed by Council, as well as the chairperson of the Zoning Development Committee of Bexley Council.  All of the voting members shall be electors of the City. No more than two (2) members of Council may be voting members of the commission. The Mayor, or a designee of the Mayor, the President of Council, the City Development Director, the Chair of the ARCHITECTURAL REVIEW BOARD Planning Commission, and the Chair of the Board of Zoning AND PLANNING Appeals shall be ex officio members who may attend and participate, but shall not vote, at meetings of the Commission.
Subsection 7D.

804.03 APPLICATION INFORMATION. 

The original and renewal application for an amusement arcade license shall be upon a form prescribed by the Safety Director and shall set forth therein information such as the name and address of the operator, the address of the place of business which is to be the licensed amusement arcade, the year for which the license is sought, the number of game machines or amusement devices located at such place of business, the date of the application or approval for the special permit use issued by the Board of Zoning AND PLANNINGAppeals, and such other information as the Safety Director reasonably requires. The application shall be signed by the operator in whose name the license is to be issued.
Subsection 7E.

886.10 COMMUNITY REINVESTMENT AREA COUNCIL.

(a)
A Community Reinvestment Area Housing Council shall be appointed for each Community Reinvestment Area, pursuant to Section 3735.69 of the Ohio Revised Code. The Council shall be composed of two members appointed by the Mayor, two members appointed by the Council, and one member appointed by the BOARD OF ZONING AND Planning Commission. The majority of the foregoing members shall then appoint two additional members who shall be residents within the area. Terms of the members shall be for three years. Unexpired terms resulting from a vacancy in the Council shall be filled in the same manner as the initial appointment was made.

Subsection 7F.

1438.02 HEAT, NOISE AND LOCATION RESTRICTIONS. 

No permit shall be issued for a system which includes an exterior compressor, cooling tower, condensing unit, chiller unit or absorber, either singly or in any combination of the same, or as a part of any refrigerating or cooling system, and expelling heat or noise, where the location is in a R-3 or R-6 Zoning District, unless such exterior unit is located in the rear of the dwelling and exhausts to the rear or in a vertical direction and not to either side. However: 
(a)
Such exterior unit may be located at the side of any building where there is a minimum of forty feet between it and the adjoining building, but must exhaust to the rear or in a vertical direction when the unit is so designed and shall be mounted on a suitable and firm foundation. 

(b)
An exterior air conditioning unit may be located at the side of any building where there is less than a minimum of forty feet between it and the adjoining building, AND ALL SUCH UNITS SHALL BE SUBJECT TO SECTION 1266.04 OF THE BEXLEY CITY CODE.provided that an application has been filed and all residents of contiguous properties have been notified by mail by the City. Such notice shall advise each person that if there is no objection within seven days a permit will be issued and that if there is an objection, there will be a hearing at the next meeting of the Board of Zoning Appeals at which time the objector should be present to discuss the objection. At such hearing, the Board may take whatever action it deems advisable.
(c)
An exterior air conditioning unit may be located at the front of any building, provided that an application for a variance has been filed and approval granted by the Board. The variance request shall follow established rules and procedures of the Board. The filing fee shall be the same as established for secondary structures. 
Subsection 7G.

1440.01 PERMIT REQUIRED; ARRANGEMENT AND SHIELDING; HEARINGS. 

(a)
No person shall erect any light, including high-intensity discharge lights, incandescent lights or other types of lights for exterior area lighting of the type commonly used for lighting grounds around homes, including those now or hereafter offered by the Columbus Southern Power Company on a rental basis and designated as private area lights, without first obtaining a permit therefor.  ALL SUCH LIGHTING MUST USE CUT-OFF TYPE FIXTURES TO LIMIT GLARE AND AVOID DIRECTING LIGHT ONTO NEIGHBORING PROPERTY, STREETS, OR TOWARD THE NIGHT SKY. A person desiring to construct or erect such a light shall file an application for a permit and all residents within 200 feet of the property involved shall be notified by mail by the City. Such notice shall advise each resident affected that if there is no objection within seven days, a permit will be issued to the applicant, but that if there is an objection, there will be a hearing at the next meeting of the Board of Zoning Appeals at which the objector should be present to discuss the objection. At such hearing, the Board may take whatever action it deems advisable, including the imposition of conditions regulating matters such as pole height, shielding, wattage and hours of operation. No person shall fail to comply with a decision or order of the Board, or the conditions of any permit issued by the Board. 
Subsection 7H.

1444.04 ADMINISTRATION.

* * * 
(e) Variance Procedure.

(1) Appeal Board.

A. The Bexley Board of Zoning AND PLANNING Appeals as established by Ordinance No. 8-72 shall hear and decide appeals and requests for variances from the requirements of this chapter.

B. The Board of Zoning AND PLANNING Appeals shall hear and decide appeals when it is alleged there is an error in any requirement, decision, or determination made by the Service Director in the enforcement or administration of this chapter.

C. Those aggrieved by the decision of the Board of Zoning AND PLANNING Appeals or any taxpayer, may appeal such decision to the Franklin County Court of Common Pleas, as provided in Chapter 2506 of the Ohio

Revised Code.

D. In passing upon such applications, the Board of Zoning AND PLANNING Appeals shall consider all technical evaluations, all relevant factors, standards specified in other sections of this chapter, and: 

1. The danger that materials may be swept onto other lands to the injury of others; 

2. The danger to life and property due to flooding or erosion damage; 

3. The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner; 

4. The importance of the services provided by the proposed facility to the community; 

5. The availability of alternative locations for the proposed use which are not subject to flooding or erosion damage;

6. The necessity to the facility of a waterfront location, where applicable; 
7. The compatibility of the proposed use with existing and anticipated development; 

8. The relationship of the proposed use to the comprehensive plan and floodplain management program for that area; 

9. The safety of access to the property in times of flood for ordinary and emergency vehicles; 2015 Replacement 41 Flood Damage Prevention 1444.04

10. The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters and the effects of wave action, if applicable, expected at the site; and,  

11. The costs of providing governmental services during and after flood conditions, including maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and bridges. 

E. Upon consideration of the factors of subsection (e)(1)D. hereof

and the purposes of this chapter, the Board of Zoning AND PLANNING Appeals may attach such conditions to the granting of variances as it deems necessary to further the purposes of this chapter.

F. The Service Director shall maintain the records of all appeal actions and report any variances to the Federal Emergency Management Agency upon request.

Subsection 7I.

1490.10 DAMAGED STRUCTURES. 

All structures damaged by fire, explosion, weather or any other cause must be repaired and returned to their original intended use or made compatible with existing or neighboring buildings, or be razed. Work on such structures must be started within sixty (60) days unless given an extension of time by the Board of Zoning AND PLANNINGAppeals. (Exception: nonconforming structures. See Section 1264.04(e).)

Subsection 7J.

1490.16 RIGHT OF APPEAL.

The owner, operator or occupant of any structure or premises shall have the right of appeal to the Board of Zoning AND PLANNING Appeals concerning any compliance order or written notice issued by a Code Official. The appeal must be filed within seven (7) days from the date such notice was delivered, posted or otherwise received. Such appeal must be in writing and based only on a claim that the true intent of the Code had been incorrectly interpreted. Failure to file a written appeal with the Board within the time prescribed herein shall constitute a waiver of the right to an appeal. The Board will hear the appeal at its next regular or special meeting. This section does not apply to cases of emergency. 

Section 8. To the extent that there are any provisions of the ordinances of the city of Bexley that are in conflict with the newly enacted Planning and Zoning Code on the January 1, 2017 effective date of its enactment, the new Planning and Zoning Code shall apply.
Section 9. Should any provision of this Ordinance be declared by a court to be unconstitutional or invalid, such decision shall not affect the validity of the ordinance as a whole, or any part thereof, other than the part declared unconstitutional or invalid.
Section 10. This Ordinance shall be in full force and effect from and after the earliest period allowed by law.  The amendments to the Codified Ordinances of the City of Bexley adopted in this Ordinance shall be effective on the date provided in this Ordinance.
Passed __________________, 2016
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Tim Madison, President of Council 

Attest: _______________________


Bill Harvey, Clerk of Council







Approved: ___________________, 2016
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              Ben Kessler, Mayor 
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