AMENDED ORDINANCE NO.   33 - 14
By: Steve Keyes
An ordinance specifying rights of appeal of Bexley City Planning Commission, Board of Zoning Appeals, and Tree and Public Gardens Commission decisions.
WHEREAS, In 2008, Bexley City Council passed Second Amended Ordinance 41-08 to combine the City Planning Commission and the Main Street Redevelopment into one body; and

WHEREAS, Second Amended Ordinance 41-08 granted the right of appeal of Planning Commission decisions to Bexley City Council, but did not specify who had the right of appeal; and
WHEREAS, Prior to the passage of Second Amended Ordinance 41-08 appeals to decisions of the Main Street Re/Development Commission were not heard by City Council, and appeals by applicants to decisions of the Bexley Planning Commission were heard by City Council; and

WHEREAS, Per 1222.04(c), appeals by applicants to decisions of the Bexley Environmental Review Board are heard by City Council; and

WHEREAS, Per 1223.04(c), appeals by applicants to decisions of the Bexley Architectural Review Board are heard by City Council; and

WHEREAS, Appeals to decisions of the Bexley Tree and Public Gardens Commission are not heard by City Council; and

WHEREAS; Appeals to decisions of the Bexley Board of Zoning Appeals are not heard by City Council; and

WHEREAS, It is the intent of this ordinance to unify the appeals process for decisions made by the Bexley City Planning Commission, the Bexley Board of Zoning Appeals, the Bexley Architectural Review Board, the Bexley Environmental Review Board, and the Bexley Tree and Public Gardens Commission; 
NOW, THERFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BEXLEY, OHIO:

Section 1.

That Chapter 290 (Mayor’s Court) of the Bexley Codified Ordinances be renumbered to Chapter 291.
Section 2.

That a new Chapter 290 be created to read as follows:

Chapter 290

Appeals

290.01 APPEALS TO COUNCIL

Appeals of decisions of the Bexley City Planning Commission, the Bexley Board of Zoning Appeals, the Bexley Architectural Review Board, the Bexley Environmental Review Board, and the Bexley Tree and Public Gardens Commission will be heard by Bexley City Council based on the provisions specified in this chapter.
290.02  STANDING
Appeals may be filed by applicants, or by 3 or more aggrieved property owners within the City of Bexley.
290.03  FILING OF APPEALS
Appellants with standing may appeal a decision to Council by filing a notice of appeal with the Clerk of Council within fourteen days after the decision of the Board is rendered.

290.04 STANDARD OF REVIEW
In hearing appeals, Bexley City Council shall examine the record of decision and determine if the decision of the board or commission being appealed was arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law.
290.05 FINALITY OF DECISION
Decisions of Bexley City Council shall be final.

Section 3.
That the following sentences be removed from 1222.04(c): “Any applicant my appeal the decision of the Board to Council by filing a notice of appeal with the Clerk of Council within fourteen days after the decision of the Board is rendered.  The decision of Council shall be final.”

Section 4.

That the following sentences be removed from 1223.04(c): “Any applicant my appeal the decision of the Board to Council by filing a notice of appeal with the Clerk of Council within fourteen days after the decision of the Board is journalized in minutes approved by the Board.  The decision of Council shall be final.”

Section 5.
That Section 5 of Second Amended Ordinance 41-08 is repealed.
Section 6.

That this ordinance shall not impact the appeals process for any applications that have been filed with the Planning Commission prior to the effective date of this ordinance.

Section 7.

That this Ordinance shall go into effect and be in force from and after the earliest period allowed by law.

Passed: _________________, 2014






_____________________________


  




Richard Sharp, President of Council

Attest:
______________________


Clerk of Council







Approved: ________________, 2014






_____________________________







Benjamin Kessler, Mayor
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