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Ordinance 12-99 

ORDINANCENO. /$- 4q 

AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $1,000,000 
OF BONDS FOR THE PURPOSE OF ACQUIRING AND INSTALLING 
WATER METERS WITH RELATED EQUIPMENT AND FACILITES, 
AND APPROVING TWOE ]FORM OF OFFICIAL STATEMENT 
ELATMGTO TICI[lE BONDS. 

WI-IBGAS, the Finance Director of the City of Bexley (the "Finance Directorn) has 

certified to thii Council that the estimated lZe of the improvement stated in the title of this ordinance (tho 

NProject") whicb is to be financed fiom the proceeds of the bonds herein described, exceeds f i e  (5) years 

and themaximum mattuity of said bonds is twenty (20) years; and 

WHEREAS, it is now deemed necessary to issue and sell not to exceed One Million Dollars 

($l,OOO,OOO)of such bonds under authority of the general laws of the State of Ohio, including Chapter 133, 

Ohio Revised Code, and in particular Section 133.23 thereat and the Chiuter of the City of Bexley, for the 

purpose stated in the title of this otdinance; 

NOW, THEREFOREs BE IT O I R D ~ D  BY TWT! COUNCIL OF THE CITY OF BBUEY, 

COUNTY OF IFWWKL,IN, STATE OF OHIO THAT; 

Section 1. It is hereby declared necessary to issue bonds of the City of Bexiey in the principal 
sum of One Million Dollan ($1,000,000), which bonds shall be designated City of BexIey, Franklin 
County, Ohio Water Meter and Equipment Bonds (tht "Bonds") for the purpose described in the title of this 
o h c e .  The Bonds shall be issued in one lot. 

Section 2. The Bonds shall be issued as fully registeed bonds in book entry fom only, in such 
denominations as shall be determined by the Finance Director, but not exceeding the principal amount of 
Bonds manning on any one date; shall be numbered consecutively f b m  R- 1 upward, as determined by the 
Finance Dimtor; shall be dated as of the date determined by the Finance Director and set forth in the 
Certificate of Award and shall bear interest, payable semiamrually on June 1 and December t o f  each year 
(the "Interest Payment Datesw) beginning such date as shall be &tenmined by the Finance Director and set 
forth in the Certificate of Award until the principal sum is paid. Interest shall be calculated on the basis of a 
360 day year of twelve 3 0-day months. 

Section 3. The Finance Director is hereby authorized and directed to execute on behalf of the 
City of Bexley a Certificate of Award (the "Certificate of Award") setting forth the aggregate principal 
amount and the final terms of the Bonds, which aggregate principal amount and terms, subject to the 
limitations set forth in this ordinance, shall be as determined by the Finance Director. The Certificate of 
Award shall indicate the dated date for the Bonds, the purchase price for the Bonds, which shall be not less 
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than 100% of the face value thereof', the maturity schedule far the Bonds provided that the maximum 
maturity date of the Bonds shall not be later than 20 19, the purchaser of the Bonds, the intenst rates for the 
Bonds (provided that the true interest cost for all Bonds in the aggregate shall not exceed five and onehalf 
per centurn (5 50%) per annum), the optional and msndatory redemption provisions, if any, and such other 
terms not inconsistentwith this ordinance as the Finance Director shall deem appropriate. 

,Section 4. The Bonds shall express upon their fwes the purpose fbr which they sn issued a d  
that they are issued pursuant to this ordinance; and shall be executed by the Finance Director and the Mayor 
of the City of Bexley, in their official capacities, provided that either or both of  their signatures may be a 
facsimile. No Bond shall be valid or become obligatory for any purpose or shall be entitled to any security 
or benefit under this ordinance unless and until a certificate of authentication, as printed on the Bond, is 
signed by the Bond Registrar (as defined below) as authenticating agent. Authentication by the Bond 
Registrar shall be conclusive evidence that the Bond so authenticated has been duly issued and delivered 
undet this ordinance and is entitled to the security and benefit of this ordinance. Thc certificate of 
authenticationmay be signed by any officer or officers of the Bond Registrar or by such other pemn acting 
as an agent of the Bond Registrar as shall be approved by the Finance Director on behalf of the City of 
Bdey.  It s h d  not be aexxssary that the same authorized person sign the certificate of authenticationon all 
of the Bonds. 

Section 5. The principal o f  and interest on the Bonds shall be payabIe in lawful money of the 
United States of America without deduction for the services of the Bond Registrar as paying agent. The 
principal of the Bonds shall be payable upon presentation and mender of the Bonds at the principal office 
of the Bond Registrar- Each Bond shaU bear interest fkom the Iater of the date thereof', or the most recent 
Interest Payment Date to which interest has been paid or duly provided for, unless the date of authentication 
of any Bond is less than IS days prior to an Interest Payment Date, in which case interest shall accrue from 
such h r e s t  Payment Date. Interest on any Bond shall be paid on each Intenst Payment Date by check or 
draft mailed to the person in whose name the Bond is reg-htered, at the close o f  business on the 15th day 
next pieceding that Interest Payment Date (the 'Record Daten) (unless such date falls on a non-business 
day, in which case the Record Date shall be the preceding business day), on the Bond Register (as defined 
below) at the address appearing therein. 

Any interest on any Bond which k payable, but is not punctually paid or provided for, on any 
Interest Payment Date (herein called "Defmlted Intern") shall forthwith cease to be payable to the 
ngistered owner on the relevant Record Date by virtue of having been such owner and such Defkulted 
Interest shall be paid to the regisbred owner in whose name the Bond is registered at the close of b u s h a  
on a date (tho "Special Record Date") to be fixed by the Bond Registrar, such Special Record Date to be not 
more than 15 nor less than 10 days prior to the date of proposed payment. The Bond Registrar shall cause 
notice of the proposed payment of such Defaulted Interest and the Special Record Date therefor to be 
mailed, first class postage prepaid, to each Bondholdet, at such Bmdholdef s addnss as it appears in the 
Bond Register, not less than 10 days prior to such Special Record Date, and may, in its discretion, cause a 
similar notice to be published once in a newspaper in each place where Bonds are payable, but such 
publication shall not be a condition precedent to the establishment of such Special Record Date. 

Subject to tht foregoing provisions of this Section, each Bond delivered by the Bond Registrar 
upon transfer of or in exchange for or in lieu of any other Bond shall cany the rights to interest accrued and 
unpaid, and to accrue, which were canid  by such other Bond. 

The Finance Director is hereby authorized and dirccttd to serve as authenticating agent, bond 
registrar, transfer agm4 and paying agent for the Bonds (the "Bond Registrar") or to execute on behalf of 
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the City a Bond Registrar Agreement with such bank or other Gpropriate financial institution as shall be 
acceptable to the Finance Director and the Original Purohaser (as d e f d  below), pursuant lo which such 
bank or financial institution shall agree to serve as authenticating agent, bond registrar, transfer agent, md 
paying agent (collectively, the "Bond Regismr" ) for the Bonds. If at any time the Bond Rcgisrnu shdl bc 
unable or unwilling to serve as such, or the Finance Director in such officer's discretion s h d  detetminethat 
it would be in the best interest of the City of Bexky for such functions to be perfomd by another party, the 
Finance Director may, and is hereby authorized and directed to enter into an agreement with a national 
banking association or other appropriate institution experienced in providing such services, to perform the 
services required of the Bond Registrar hemunder. Eaoh such successor Bond Registrar shall promptly 
advise all bondholders of ths change in identity and new address of tht Bond Registrar. So long as any of 
the Bonds remain outstanding, the City of Bexlty shall cause to be maintained and kept by the Bond 
Registrar, at the office of the Bond Registrar, all books and m r d s  necessary for the registration,exchange 
and M e r  of Bonds as provided in this Section (the "Bond Registerw). Subject to the provisions of 
Section 4 henof. the person in whose name any Bond shall be registered on the Bond Register shall be 
regarded as the absolute owna thwoof for all pupoets. Payment of or on account of the principal of and 
interest on my Bond shall be made only to or upon the order of that person. Neither the City of Bexley nor 
the Bond Registrar shall be affbcted by any notice to the contrary, but the registration may bc changed as 
herem provided. All payments shall be valid and effkdwd to satisfy and discharge the liability upon the 
B o n k  inoiud'ig the interest thereon, to the extent of the amount or amounts so paid. Any Bond, upon 
presentation and sumnder at the office of the Bond Registrar, together with a request for exchange signed 
by the registered owner or by a perm authorized by the owner to do so by a power of attorney in a fnm 
satisfactory to the Bond Registrar, may be exchanged for Bonds of the same form and of any authorized 
denomination or denominations equal in the aggregate to the unrnatwed principal amount of the Bonds 
surren-, and bearing interest at the same rate and matu'ring on the same date. 

A Bond may be transfimed only on the Bond Register upon presentation and surrender thereof at 
the office of the Bond Registrar, together with an assignment executed by the mgisteml owner or by a 
person authorized by the owner to do so by a power of attorney in a form satisfactoryto the Bond Registrar. 
Upon that transfer, the Bond Registrar shall complete, authenticateand deliver a new Bond or bonds of any 
authorized denomihation or denominations equal in tht aggregate to the matured principal amount of the 
Bonds smdered, and bearing interest at the same rate and maturing on the same date. 

The Ciry of Bexley and the Bond Registrar shall not be required to transfer or exchange (i) any 
Bond during a period beginning at thc opening of business fifteen (1 5) days before the day of mailing of a 
notice of redemption of Bonds and cndiig at thc close of business on the day of such mailing, or (ii) any 
Bonds selected for redemption, in whole or in part, following the date of such mailing. 

In all oases in which Bonds are exchanged or transferred hereunder, the City of Bexley shall cause 
to be executed and the Bond ]Registrar shall authenticate and deliver Bonds in accordance with the 
provisions of this ordinance. The exchange or transfer shall be without charge to the owner; except that the 
City of Bmtey and Bond Registrar may make a charge suffioent to toimbwe them for my tax or otha 
govenunental charge required to be paid with respect to the exchange or transfer. me City of Bexley or the 
Bond Registrar may require that those charges, if any, be paid before it begins the procedure for the 
exchange or transfer of the Bonds. All Bonds issued upon any transfer or exchange shall be the valid 
obligations of the City of Bexley, evidencing the same debt, and entitled to the same benefits under this 
ordinance, as the Bonds surrendered upon that transfer or exchange. 

Section6. For purposes of this ordinance, the following terms shall have the following 
meanings: 
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"Book entry form" or "book entry system" means a fonn or system under which (i) the beneficial 
right to payment of principal of end interest on the Bonds may be transferred only through a book entry aad 
(ii) physical Bonds in l l l y  registered fonn are issued only to the Depository or its nominee as reghemi 
owner, with the Bonds "immobi1'i"to the custody of the Depository, and the book entry is the record that 
identifies the owners of beneficial interests in those Bonds. 

"Depositary" means my securities depository that is a clearing agency under federal law opeqhg 
and maintainim together with its participants, a book entry system to record beneficial ownership of Bonds 
and to effeottmsfers of Bonds, in book ataxy form. and hcludes The Depository Tmst Company (a limited 
purpose trust company),New York, New Yalc 

All or any portion of the Bonds may be initially issued to a Depository for use in a book eatry 
system, and the provisions of this Sectioa 6 shall apply, notwithstanding any other provision of this 
ordinance; (i) them shall be a single Bond of each maturity, (ii) those Bonds shall be registered in the name 
of tho Depository or its nominee, as registered owner, and immobilized in the custody of the Depos-, 
(iii) the beneficial owners in book emtry form shall have no right to reccive Bonds in the form of physical 
securities or certificates; (ii) ownership of beneficial interests in any Bonds in book entry fonn shall be 
shown by book entry on thc system maintained and operated by the Deposito'y, and t r a n k  of the 
ownership of beneficial interests shall be made oaly by the Depository and by book entry; and (v) the Bods . 
as such shall not be transferable or exchangeable, except for transfer to another Depository or to another 
nominee of a Depository, without M e r  action by the Cit/ of Bexley. Bond sewice charges on Bonds in 
book entry fonn registered in the name of a Depository or its nominee shall be payable in next day funb 
delivered to the Depository or its authorized representative (i) in the case of interest, on each Interest 
Payment Date, and (ii) in dl other cases, upon presentation and surrender of Bonds as provided in this 
ordinance. 

The Bond Registrar may, with the approval of the City of W e y .  enter Iato an agreement with the 
beneficial owner or logistered owner of any Bond in the custody of a Repository providing for making dl 
payments to that owner of principal and interest on that Bond or any portion &emf (other than any 
payment of the emire unpaid principal amount thereof) at a place and in a manner (including wire transfer 
of f e d d  funds) other than as provided above in this ordinance, without prior presentation or surrender of 
the Bond. upon my conditions which shall be satisfadoryto the Bond Registrar and to the City of Bexley. 
That payment in any event shall be made to the penon who is the registered o m  of that Bond on the date 
that principal is due, or, with respect to the payment of interest, as of the applicable date agncd upon as the 
case may be. The Bond Registrar shall hnnish a copy of each of those agreemen* certified to be correct by 
the Bond Registrar, to other paying agents for Bonds and to the City of Bexley. Any payment of principal 
or interest pursuant to such an agreement shall constitute payment thereof pursuant to, and for all purposes 
of, this odhmce. 

The Finance D i t o r  and the Mayor of the City of Bexley are authorized and directed to execute, 
acknowledge and deliver, in the name of and on behalf of the City of Bexley, the letter agreement among 
the City, the Bond Rcgistrm and 'Ihc Depository Trust Company, as depository, to be delivered in 
connection with the issuance of the Bonds to the Depository for use in a book entry system in substantially 
the fonn submitted to this Council. 

If any Depository detmines not to continue to act as a deposi~ry for the Bonds for use in a book 
entry system, the City and the Bond Registrar may attempt to establish a securities de~sltory/book entry 
relationship with another qualified Depository under this ordinance. I f  the City and the Bond Regisbar do 
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not or are unable to do so, the City and the Bond Registrar, after) the Bond Registrar has made provision for 
notification of the beneficial owners by the then Depository, shall pernit withdrad of the Bonds fiom the 
Depository and authenticate and deliver bond certificates in fully registered form to the assigns of thc 
Depository or its nominee, all at the cost and expense (including costs of printing definitive Bonds), if the 
event is not the result of action or inaction by the City ot the Bond Registrar? of those persons requcstiug . 
such issuance. 

Section 7, Then shall be and is  h e ~ b y  levied annually on all the taxable property in the City, 
in addition to all other taxes and iaside the ten mill limitation, a dirwt tax (the "Debt Sewice Levy") for 
each year during which any of tfie Bonds are outstanding, for the purpose of providing, and in an amount 
which is sufficient to provide, funds to pay interest upon the Bonds as and when the same-falls due and to 
provide a fund for the repayment of the principal of the Bonds at maturity. The Debt Service Ltvy shall not 
be less tiam the interest and smking fund tax required by Article Xn, Section 1 1 of the Ohio Cmtitution; 
provid* however, that in each year to the extent that h d s  are available h m  other SOWIXS and an 
hwfhlly appropriated for the payment of the Bonds, the mount of the Debt Service Levy shall be reduced 
by the amount of  such Amds so availableand appropriated. 

.Se*ion8. The Debt Service Levy shall be and is hereby odered computed. certified, leviod 
and extended upon the tax duplicate and wllocttd by the same officers, in the same manners and at the same 
time that taxes for general purposes for tach of such years are d e d ,  extended and colleaed. The Debt 
Service Levy shall be placed &re and in preference to all other items and for the full amount thereof. The 
finds daived from the Debt Service Levy shall be placed in a separate and distinct fund which shall be 
hrevocably pledged for the payment of the interest and principal of the Bonds when and as the same falls 
due. 

Section 9- The City hereby covenants? pursuant to Section 133 .OS(B)(7), Ohio Revised Code, to 
appropriate annually fiom lawfully available municipal income taxest and to continue to levy and collect 
municipal income taxes adequate to produce, amounts necassary to meet the debt charges on the Bonds in 
each year until full payment is  made. 

Section 10. AAet publication of a Notice of Sale on the calendar maintained by the Ohio 
Municipal Advisov Council for such purpose, the Bonds shall be sold to such purchaser as shalI offer, in 
the opinion of the Fiance Director, the best t a m s  of sale for the Bonds (the "Original Purchaser") at the 
pwchase price as set forth in the Certificate of Award plus interest mmed to the date of delivery of the 
Bonds to the Original Purchaser. 

The proceeds fiom the sale of the Bonds, except the premium and accrued interest *thereon, shall be 
used for the purposes aforesaid and for no other purpose. The premium and accrued interest received from 
such sale shall be transferred to the Bond Retirement Fund to be applied to the payment of the principal of 
and interest on the Bonds in the manner provided by Law. 

Section 1 1. The City of B d e y  hereby covenants that' it shall comply with the requirements of 
all existing and future laws which must be satisfied in order that interest on the Bonds is and will continue 
to be excluded from gross income for federal income tax purposes, inoluding without limitation restrictions 
on the use of the property financed with the proceeds of the Bonds so that the Bonds will not constitute 
"private activity bonds" within the meaning of Section 141 of the Internal Revenue Code o f  1986, as 
amended (the "Code"). The City of Bexley further covenants that it shall restrict the use of the proceeds o f  
the Bonds in such manner and to such extent, if any, as may be necessary, after taking into account 
reasonable expectations at the time the Bonds are issued, so that they will not constitute arbitrage bonds 
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under Section 148 of the Code and the regulations pnscribed'thenunder or under the Internal Revenue 
Code of 1954, as amended (the "Regulations"). 

Ihe Finance Director, or any other officer, including the Mayor, is hereby authorized and directed 
(a) to make or effwt any election, selection, designation, choice, consent, approval or waiver on behalf of 
the City of B d e y  with respect to the Bonds as permitted or requimd to be made or given under the fed& 
income tax laws, for the purpose of assuring, enhancing or protecting favorable tax treatment or the staftrs of 
the Bonds or interest thereon or assisting compliance with requirements for thar purpose, reducing dre 
burdea or expense of such compliance, reducing any rebate amount or any payment of penalties, or making 
any payments of special amounts m lieu of rnaldng computations to determine, or paying, any excess 
earnings as rebate? or obviating those amounts or payments, as determined by the Finance D W r ,  Mch . 
action shall be in writing and signed by the Finance Director, or any other officer, including the Mayor, on 
behalf of the City of kxley; @) to take any and alI actions, make or obtain calculationss and make or give 
reports, covenants and certificationsof and on behalf of the City of Bexley, a may be appropriate to assure 
the exclusion of interest &om gross income and the intended tax status of the Bonds; and (c) to gin an 
appropriate certificate on behalf of the City of Bexley, for inclusioa in the transcript of proceedings, setting 
forth the fbcrr, estimates and circumstances, and masonable expectations of the City of Bexley pertainingto 
Section 148 and the Regulations, and the representations, wananties and covenants of the City of Bexley 
regarding compliance by the City of Bexley with Scotions 141 through 150 of the Code aod the 
Regulations. 

The Finance Director shall keep and maintain adequate records pertainiig to investment of a11 
proceeds of the Bonds sufficient to pennit, to the maximum extent possible and presently foreseeable, the 
City of Bexley to comply with any federal law or regulation now or haeaffcr having applicability to the 
Bonds which limits the amount of bond proceeds which may be invested on an umstricted yield or requires 
the City of BexIey to rebate arbitrage profits to the United States Depamnent of the Treasury. The Finance 
Director is hereby authorized and diFeotcd to file such reports with, and rebate arbitrage profits to, the 
United States Department of the Treasury, to the extent that any federal law or regulation having 
applicabilityto the Bonds requires any such reports or rebates. 

The Bonds are hereby designated by the City of Bwdey to be "qualified tax-exempt obligationsH for 
purposes of Section 265(b)(3) of the Code. The Finance Director or any other officer, including the Mayor, 
having responsiblliry with respect to the issuance of the Bonds is authorized and directed to give an 
appropriate certificate on bahalf of the City of Bcxley. for inclusion in the tmnscript of proceedings, setting 
forth the representations, -ties and covenants of the City of Bexley designed to assure that the Bonds 
will remain "qualified tax-exempt obligationsn within the meaning of Section 265@)(3) of the Code. 

Section 12. The fom of Preliminary m~ial Statement relating to the Bonds as presented to 
this Council, and the distribution thereof by the Original Purchaser, are hereby authorized, approved, 
ratified and confmned. ?he proposed form of fmal CMioial Statement relating& the Bonds, as presented to 
this Council, and the distribution by the Original Purchaser of the fml Micia1 Statement, in substantially 
the form presented to this Council, are hereby authorized and approved. The Finance Director and the 
Mayor of the City of Bexley are authorized to execute and deliver the final Official Statement on behalf of 
the City of Bexley, which shall be substantially as per the form of Official Statement heretofore presented to 
this Council, with such changes as the Finance Director and the Mayor may approve; their execution t h e d  
on behalf of the City of Bexley to be conclusive evidence of such authorization and approval, and copies 
thereof are hereby authorized to be prepared and finished to the Original Purchaser for distribution to 
prospective purchasers of the Bonds and other interested persons. 
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Scction 13. The officer having charge of the minutds of the Council and any other offices of 
the Council, or any of them individually, are hereby authorized and directed to p q e  and cew a true 
transcript of proceedings pertaining to the Bonds and to furnish a copy of such transcript to the Original 
Purchaser. Such transcript shall include certified copies of all proceedings and records of the Council 
relating to the power and authority of the City of Bexley to issue the Bonds and certificates as to matters 
within their knowledge or as shown by the books and records under their custody and control, including but 
not limited to a general certificate of the Finance Director and a no-litigation certificate of the Mayor and 
the Finance D i r t  and such certified copies and certificates shall be deemed repnsentationsof the City 
of W e y  as to the &cts stated therein. 

section 14. It is hereby found and determined that all acts, conditions and things necessary B 
be done pmdent to and in the issuing of the Bonds in order to makc them legal, valid and binding 
obligations ofthe City of B d e y  have happened, been done and been perfmed in mgukr and due fom as 
required by law; that the faith, oredit and revenue of the City of Bexley are hereby inevocabIy pledged for 
the prompt payment of the principal and interest thmof at maturiv, and that no limitation of indebtedness 
or taxation, either statubryor constitutiond, has bem exceeded in issuing the Bonds. 

Section 15. It is hereby found and determined that all formal actions ofthis Council concerning 
and relating to the adoption of this ordinance were adopted in an open meeting ofthis Council, and that all 
de1.ibemtions of this Council and of any of its committees that resulted in such formal action, wen in 
meetings open to the public, in compliance with all legal requirements including Section 12 1 22  of  the Ohio 
Revised Code. 

Section 16. The Clerk is hemby directed to forward a certified copy of this ordinance to the 
County Auditor of Franklin County7 Ohio. 

Section 17. This ordinance shall take effect and be in force at the earliest date permitted by law. 

Signed: 

Adopted 319 ,1999 

Approved as to form: 
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CERTIFICATE 

The undersigned Clerk hereby certifies that the foregoing is a true copy o f  Ordinance No. ! 2-? 7 
duly adopted by the Counci1 of the City of Bexley, Ohio on the 9 day of ws~-Lh ,1999, 
and that a true copy thereof was certified to the County Auditor of  Franklin County, Ohio on the I 5 day 
of b b * ~ h  ,1999. 

c. 

Clerk 
M d ' .  % 


