Ordinance 23-98

ORDINANCE NO. A2 _g8

BY: William J. Schottenstein

An Ordinance authorizing the Mayor and Auditor to sign a Consent and Hold
Harmless Agreement on behalf of the City of Bexley with the property owner at 2376
East Main Street (Lot Number 383; Bexley Park Addition) regarding improvements to be
made upon and within the City owned right-of-way of East Main Street.

WHEREAS, Amended Ordinance No. 17-94 granted approval for construction of
a 36 inch high stone retaining wall and a 42 inch high wrought iron railing which would
encroach 60 inches upon and within the City owned right-of-way at this location; and,

WHEREAS, said retaining wall and iron railing were never constructed; and,

WHEREAS, the current tenant has requested approval for construction of a 36
inch high concrete patio and railing which would encroach 96 inches upon and within
the City owned right-of-way at this location.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
BEXLEY, OHIO:

Section 1.  That the property owner at 2376 East Main Street (Lot Number 383;
Bexley Park Addition) has requested approval to construct a 36 inch high concrete patio
and a railing, the design and height to be determined by the Planning Commission in
accordance with all applicable codes, in the City right-of-way of said property which
would encroach a distance of 96 inches upon and within the East Main Street right-of-
way owned by the City of Bexley.

Section 2.  That the property owner will request and receive Environmental
Review Approval from the Bexley Planning Commission for the landscape plan, the
railing, and patio furniture associated with the encroachment.

Section 3.  That the Mayor and Auditor be, and they hereby are, authorized to
enter into a Consent and Hold Harmless Agreement with the property owner, in form
and substance satisfactory to the City Attorney, authorizing the encroachment as
proposed in accordance with the submitted request on the condition that the property
owner assume all responsibility for damage, loss, and injury arising out of the location of
said retaining wall including any additional cost to the City of Bexley incurred in
connection with its use of the right-of-way occasioned by the location of the structure.

Section 4.  That the previous approval granted by Amended Ordinance No. 17-
94 should be, and hereby is, repealed.



Section 5. That this Ordinance shall take effect and be in force from and after
the earliest period allowed by law.

Passed: ., 1998

President of Council

Attest: MVJ 0 ‘7&"*"”

Clerk of Council

A-10 SR X /\,mc\a Approved: , 1998
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David H. Madison, Mayor
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