
Ordinance 16-98

'ORDINANCENO.-L~- ~B

AUTHORIZING THE rSSUANCEOF$2.000,000OF BONDS FOR THE
PURPOSE OF (A) PURCHASING EQUIPMENT FOR VARIOUS crrv
DEPARTMENTS IN THE CITY OF BEXLEYr OHIO, INCLUDING
THE ACQUISITION or ALL RELATED APPURTENANCeS
THEREFOR;. (B) MAKING IMPROVItMENTS TO VARIOUS
STREETS IN THE CITY OF BEXLEY, OHIO, INCLUDING THE
ACQUISITIONOF ALL NECESSARY EQUIPMENTAND RELATED
APPURTENANCESTHEREFOR; (C ) PURCHASfNG VEHICLES fOR
USE BY VARIOUS CITY DEPARTMENTS IN THE CITY OF
BEXLEY, OHIO; INCLUDING THE ACQUISITION OF ALL
NECESSARY EQUIPMENT AND RELATED APPURTENANCI3S
THEREFOR; AND (D) REPAIRING ANDCONSTRUCTINGSTREETS
iN THE CITY OF BEXLEY, OHIO INCLUDING ALL NECESSARY
EQUIPMENT AND APPURTENANCES THEREFOR, RETIRING
NOTES PREVIOUSLY ISSUED FOR SUCH PURPOSE AND
DECLARING AN EMERGENCY,

WHEREAS, pursuant to Ordinance No. 26-97 duly adopted by this Council (the "Council") on

June 10, 1997, notes (the "Outstanding Notes") in the principal amount of Two Million Dollars

($2.000,000.00), dated June 25, 1997, were issued in anticipation of the issuance of bonds tor the PUI'PQ!,l~$

stated above. to mature Oil June 25, 1998; and

WHEREAS. in view of currently prevailing interest rates the Council has determined that it is

advisableand in the best interestof the City of Bexley to issue bonds of the City of Bexleyto retire the

OutstandingNotes at maturity; and

WHEREAS, the City Auditor of the City of Bexley (the "City Auditor"] has certified to this

Council that the estimated life of tho improvements stated in the title of'this ordinance(the "Project") which

is to be financed from the proceedsof the bonds herein described exceeds five (5) years and the maximum

maturityof said bondsis twenty (20) years.; and

WHEREAS, it is now deemed necessaryto issue and sell Two Million Dollars of suchbonds under

authority of the general laws of the State of Ohio, including Chapter 133, Ohio Revised Code, and in

particular Section133.23 thereof, and the Charterof the City of Bexley,for the purposes stated in the title of

this ordinance:
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NOW, THEREfORE, BE IT ORDArNED BY THE COUNCIL OF THE CITY OF BEXLEY,

COUNTY OF FRANKLIN, STATE OF OHIO THAT:

Section 1. It is herebydeclarednecessaryto issue bondsof the Cityof Bexley in the principal
sum of Two Million Dollars ($2,000,000), which bonds shall be designated City of Bexley, Franklin
County, Ohio Various Purpose Capital Improvement Bonds, Series 1998 (the "Bonds") for the purposes
described in the title of this ordinance. The Bonds shall be issued in one lot and shall be combined for
purposesof sale withother bondsof the City authorizedby separateordinanceof this council,

Section 2. The Bondsshall be issuedas fully registeredbonds in book entry form only, in such
denominations as shall be determined by the Finance Director, but not exceeding the principal amount of
Bondsmaturingon anyone date; shall be numberedconsecutivelyfrom R-l upward, as determinedby the
Finance Director; shall be dated as of the date determined by the Finance Director and set forth in the
Certificate of Award and shall bear interest,payablesemiannuallyon June 1 and December 1 of each year
(the "lntercstPayment Dates") beginningsuch date as shall be determinedby the FinanceDirectorand set
forth in theCertitlcateofAwarduntil the principalsum is paid. Interestshall be calculatedon the basisof 11

360 day year of twelve 30-daymonths.

Section 3. The City Auditor is hereby authorizedand directed to execute on behalf of the city
of Bexleya Certificateof Award (the "Certificateof Award")setting forth the aggregateprincipalamount
and the final termsof the Bonds,which aggregateprincipal amount and terms,subjectto the limitationsset
forth in this ordinance,shall be as determined by the City Auditor. The Certificateof Award shall indicate
the dateddate for the Bonds, the purchaseprice for the Bondswhich shall be not less than 100%of the face
value thereof, the maturityschedule for the Bonds providedthat the maximummaturitydate of the Bonds
shall not be later than 2018, the purchaserof the Bonds, the interest rates for tho Bonds (providedthat the
true interestcost for all Bonds in the aggregate shall not exceed six per centum (6.00%) per annum), the
optional and mandatory redemption provisions, if any, and such other terms not inconsistent with this
ordinanceas theCityAuditorshall deem appropriate.

Section4. The Bonds shall express upon their faces the purpose for which they are issuedand
that they are issuedpursuant to this ordinance;and shall be executed bythe City Auditorand the Mayorof
the City of Bexley, in their official capacities, provided that either or both of their signatures may be a
facsimile. No Bond shall be valid or become obligatoryfor any purpose or shall be entitled to any security
or benefit under this o,dimmce unless and until a certificate of authentication, as printed on the Bond, is
signed by the Bond Registrar (as defined below) as authenticatingagent. Authentication by the Bond
Registrar shall be conclusive evidence that tho Bond so authenticated has been duly issued and delivered
under this ordinance and is entitled to the security and bcneflt of this ordinance. The certificate of
authentication may be signed by any officer or officersof the Bond Registraror by such other personacting
as an agentof the Bono Registraras shall be approvedby the City Auditoron behalfof the City of Bexley.
It shall not be necessarythat the same authorizedperson sign the certificate of authenticationon all of the
Bonds.

SectionS. The principalof and intereston tho Bonds shall be payable in lawful money of the
United States of America without deduction for the servicesof the Bond Registraras paying agent. The
principalof the Bonds shall be payable upon presentationand surrenderof the Bondsat the principaloffice
of the Bond Registrar. Each Bond shall bear interest from the later of the date thereof, or the most recent
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InterestPaymentDateto which interesthas beenpaid or duly provided for, unlessthe dateof authentication
of any Bond is less than 15 days prior to an InterestPayment Date, in which case interestshall accruefrom
such InterestPaymentDate. Intereston any Bondshalt be paid on each Interest Payment Date bycheck or
draft mailed to the person in whose name the Bond is registered, at tho close of businesson the 1:;th day
next precedingthat Interest Payment Date (the "Record Date") (unless such date falls on a non-business
day, in which case the Record Date shall be the preceding businessday), on tho Bond Register(as defined
below)at the addressappearing therein,

Any interest 011 any Bond which is payable, but is not punctually paid or provided for, on any
Interest Payment Date (herein called "Defaulted Interest") shall forthwith cease to be payable to the
registered owner on the relevant Record Date by virtue of having been such owner and such Defaulted
Interestshall be paid to the registeredowner ill whose name the Bond is registeredat the close of business
on a date (the "SpecialRecordDate") to be fixedby the BondRegistrar,suchSpecial Record Dateto be not
more than 15 nor less than 10days prior to the date of proposedpayment. The Bond Registrarshall cause
notice of the proposed payment of such Defaulted Interest and the Special Record Date therefor to be
mailed, first class postage prepaid, to each Bondholder, at such Bondholder's address as it appears in the
Bond Register, not less than 10days prior to such Special RecordDate. and may. in its discretion, cause a
similar notice to be published once in a newspaper in each place where Bonds are payable, but such
publicationshall not be a conditionprecedentto the cstablishmentofsuch SpecialRecordDate.

Subject to the foregoing provisionsof this Section. each Bond delivered by the Bond Registrar
upon transferofor in exchangefor or in Iieuof any other Bondshall carry the fights to interestaccruedand
unpaid,and to accrue,whichwerecarriedby suchother Bond.

The Finance Director is hereby authorized and directed to serve as authenticatingagent, bond registrar,
transfer agent, and paying agent for the Bonds (the "Bond Registrar'tjor to execute on behalfof the City a
Bond RegistrarAgreementwith such bank or other appropriatefinancial institutionas shall be acceptableto
the Finance Director and the Original Purchaser (as defined below), pursuant to which such bank or
financial institution shall agree to servo as authenticating agent, bond registrar, transfer agent, and paying
agent (collectively, the "Bond Registrar") for tho Bonds. If at any time the Bond Registrarshall be unable
or unwilling to serve as such, or the Finanoe Director in such officer's discretion shall determine that it
would be in the best interestof the City of Bexleyfor such functionsto be performedby another party. the
Finance Director may, and is hereby authorized and directed to enter into an agreement with a national
bankingassociationor other appropriate institution experiencedin providingsuch services, to performthe
services required of the Bond Registrar hereunder. Each such successor Bond Registrar shall promptly
advise ail bondholders of the change in identityand new address of the 130nd Registrar. So longas any of
the Bl)nd~\ remain outstanding, the City of Bexley shall cause to be maintained and kept by the Bond
Registrar, at the office of the Bond Registrar,all booksand records necessaryfor the registration, exchange
and transfer of Bonds as provided in this Section (the II Bond Register"). Subject to the provisionsof
Section 4 hereof, the person in whose name any Bond shall be registered 011 the Bond Register shall be
regardedas the absolute owner thereof for all purposes. Paymentof or on account of the principalof and
intereston any Bondshall be made only to or upon the orderof that person. Neither the City of Bexleynor
the Bond Registrarshall be affected by any notice to the contrary, but the registration may be changed as
herein provided. All payments shall be valid and effectual to satisfy and discharge the liability upon the
Bonds, including the interest thereon. to the extent of the amount or amounts so paid. Any Bond, upon
presentation and surrenderat tho office of the Bond Registrar,together with a request for exchangesigned
by the registeredowner or by a person authorized by the owner to do so by a power of attorney in a fonn
satisfactory to the Bond Registrar, may be exchanged for Bonds of the same form and of any authorized
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denomination or denominations equal in the aggregate to the unmatured principal amount of the Bonds
surrendered, and bearing interest at the same rate and maturingon tho samedate.

A Bond may be transferredonly on the Bond Register upon presentationand surrender thereof at
tho office of the Bond Registrar, together with an assignment executed by the registered owner or by a
personauthorizedby the owner to do so by a powerof attorney in a form satisfactoryto the Bond Registrar.
Uponthat transfer, the BondRegistrarshall complete,authenticateand delivera new Bondor Bonds ofany

authorizeddenominationor denominations equal in the aggregateto tho unmaturedprincipalamount of the
Bondssurrendered, and bearinginterest at the same rate and maturing on thesamedate.

The City of Bexley and the Bond Registrar shall not be required to transfer or exchange (i) any
Bond during a period beginningat the opening of business fifteen (15) days before the day of mailing of a
notice of redemptionof Bonds,and ending at the close of business on the day of such mailing,or (ii) any
Bonds selected for redemption.in wholeor in part, following the date ofsuch mailing.

In all cases in which Bends ~'U'e exchanged or transferred hereunder, the City of Bexleyshall cause
to be executed and the Bond Registrar shall authenticate and deliver Bonds in accordance with the
provisionsof this ordinance. The exchangeor transfershall be withoutchargeto thoowner;except that the
City of Bexley and Bond Registrar may make a charge sufficient to reimburse them for any tax or other
governmental charge requiredto be paid with respectto the exchange or transfer. The City of Bexleyor the
Bond Registrar may require that those charges, if any, be paid before it begins the procedure for the
exchange or transfer of the Bonds. All Bonds issued upon any transfer or exchange shall be the valid
obligations of the City of Bexley, evidencing the same debt, and entitled to the same benefits under this
ordinance. as the Bonds surrendered upon that transferor exchange.

Section 6.
meanings:

For purposes of this ordinance. the following terms shall have the following

"Book entry form" or "book entry system" meansa form or system under which (i) the beneficial
right to payment of principal of and intereston the Bonds may be transferredonly througha bookentry and
(ii) physical Bonds in fully registeredform arc issued only to the Depository or its nominee as registered
owner, with the Bonds"immobilizedvto the custody of the Depository.and the bookentry is the record that
identifiesthe owners of beneficialinterestsin those Rands,

"Depository" means any securitiesdepository that is a clearing agency under federal law operating
and maintaining, together with its participants, a book entry system to record beneficial ownership of Bonds
and to effect transfersof Bonds, in book entry form, and includes The Depository Trust Company(a limited
purposetrust company),New York, New York.

All or any portion of tho Bonds may be initially issued to a Depository for lise in a book entry
system, and the provisions of this Section (j shall apply, notwithstanding any other provision of this
ordinance;(i) there shall be a single Bond of each maturity, (ii) those Bonds shall be registeredin the name
of the Depositoryor its nominee, as registered owner, and immobilized in the custody of the Depository;
(iii) the beneficialowners in book entry form shall have no right to receive Douds in the forrn of physical
securities Of certificates; (iv) ownership of beneficial interests in any Bonds in book entry form shall be
shown by book entry on the system maintained and operated by the Depository, and transfers of the
ownership of beneficialinterestsshall be made only by the Depositoryand by bookentry; and (v) the Bonds
as such shall not be transferable or exchangeable, except for transfer to another Depositoryor to another
nominccof a Depository, without further actlon by tho City of Bexley, Bond service charges on Bonds in
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book entry form registered in the nameof a Depository or its nominee ~ha!! be payable in next day funds
delivered to the Depository or its authorized representative (i) in the case of interest, on each Interest
Payment Date, and (Ii) in all other cases, upon presentation and surrender of Bonds as provided in this
ordinance.

The Bond Registrarmay, with the approval of the City of Bexley, enter into an agreement with the
beneficial owner or registeredownerof any Bond in the custody of a Depository providingtor making all
payments to that owner of principal and interest on that Bond or any portion thereof (other than any
paymentof theentire unpaid principal amountthereof)at a place and in a manner(includingwire transfer
of federal funds) other than as provided above in this ordinance,without prior presentation or surrenderof
the Bond, upon any conditionswhichshall be satisfactory to the Bond Registrar and to the City of Bexley.
That paymentin any event shall be madeto the personwho is the registeredownerof that Bond on the date
that principal is due, or, with respectto the paymentof interest,as of the applicabledate agreeduponas the
case may be. The Bond Registrarshallfurnish a copyof each of thoseagreements, certifiedto be correct by
the Bond Registrar,to other payingagents tor Bonds and to the City of Bexley. Any paymentof principal
or interestpursuantto such an agreement shall constitutepayment thereofpursuant to, and for all purposes
of, this ordinance.

The City Auditor and the Mayor of the City of Bexley are authorized and directed to execute,
acknowledge and deliver; in the name of and on behalfof the City of Bex.ley, the letter agreementamong
the City, the Bond Registrar and The Depository Trust Company, as depository, to be delivered in
connectionwith the issuanceof tho Bondsto tho Depository for use in a book entry system in substantially
tho fonn submittedto this Council.

If any Depositorydeterminesnot to continue to act as II depositoryfor the Bonds for use in a book
entry system, the City and the Bond Registrarmay attempt to establish a securitiesdepository/book entry
relationship with another qualified Depository under this ordinance. If the City and the Bond Registrar do
not or arc unableto do so, the City and the BondRegistrar,after the BondRegistrarhas madeprovisionfor
notlfication of tho beneficialowners by the then Depository,shall permit withdrawal of the Bondsfrom the
Depositoryand authenticate and deliver bond certificates in fully registered form to the assigns of the
Depository or its nominee,all at the cost and expense (including costs of printingdefinitiveBonds), if the
event is not the result of action or inaction by the City or the Bond Registrar, of those persons requesting
such issuance.

~<,<,ti<..>n 7. There ahull bo and is hereby levied annually on all the taxable property in the City,
in addition to all other taxes and inside the ten mill limitation.a direct tax (the "Debt Service Lovy") for
each year during which any of the BOl1dR arc outstanding, for the purpose of providing, and in an amount
which is sufficient to provide, funds to pay interest upon the Bonds as and when the same falls due and to
providea fund tor the repaymentof the principalof the Bonds at maturity. The Debt ServiceLevy shall not
be less than the interest and sinking fund tax required by Article XII, Section II of the Ohio Constitution;
provided, however, that in each year to the extent that [the assessments anticipated by the Bonds are
collected and available for payment or other] funds are available from other sources and are lawfully
appropriatedfor the payment of the Bonds, the amount of the Debt Service Levy shall be reduced by tho
amountof such funds so availableand appropriated.

Section8. Tho Debt Service Levy shall be and is hereby ordered computed, certified, levied
and extendedupon the tax duplicateand collectedby the same officers, in the same manner,and at the same
time that taxes for general purposesfor each of such years Me certified, extendedand collected, The Debt
ServiceLevyshall be placedbefore and in preferenceto all other Itemslind for the full amount thereof. The
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funds derived from the Debt Service Levy shall be placed in a separate and distinct fund, which shall be
irrevocablypledged for the payment of the interest and principal of the Bonds when and as the same falls
due,

Section9, The City hereby covenants,pursuant to Section 133.05(8)(7),Ohio Revised Code, to
appropriate annually from lawfully available municipal income taxes, and to continue to levy and collect
municipal incometaxes adequate to produce, amounts necessaryto meet the debt charges on the Bonds in
each year until full payment is made,

Section 10, After publication of a Notice of Sale on tho calendar maintained by the Ohio
MunicipalAdvisoryCouncil for such purpose, the Bonds shalt be sold to such purchaseras shall offer, in
the opinion of the Finance Director, the best terms of sale for the Bonds (the "Original Purchaser") at th~

purchase price Of110t less than par plus interestaccrued to the date of delivery of the Bonds to the Original
Purchaser.

The proceedsfrom the sale of the Bonds;except the premiumand accrued interestthereon, shallbe
used for the purposesaforesaid and for no other purpose. The premium and accrued interest receivedfrom
such sale shall be transferred to the Bond RetirementFund to be applied to the paymentof the principalof
and intereston the Bonds in the mannerprovidedby law.

Section 11. The City of Bexley hereby covenants that it shall comply with the requirements of
all existing anti future laws which must besatisfied in order that interest on the Bonds is and will contfnue
to be excluded from gross income for federal incometax purposes, includingwithout limitationrestrictions
on the lise of the property financed with tho proceedsof the Bonds so that the Bonds will not constitute
"private activity bonds" within the meaning of Section 141 of the Internal Revenue Code of 19861 as
amended(the "Code"). Tho City of Bexley furthercovenants that it shall restrict the use of the proceeds of
the Bonds in such manner and to such extent, jf any, as may be necessary, after taking into account
reasonable expectations at the time the Bonds are issued, so that they will not constitute arbitrage bonds
under Section 148 of the Code and the regulations prescribed thereunder or under the Internal Revenue
Code of 1954, as amended(the "Regulations").

The City Auditor,or any other offlcor,includingthe Mayor, is hereby authorized and directed(a) to
make or effect any election. selection, designation, choice, consent,approval or waiver on behalfof the City
of Bexleywith respect to the Bonds as permittedor requiredto be made or given under the federal income
tax laws, for the purpose of assuring, enhancingor protecting favorable tax treatment or the status of the
Bondsor interestthereon or assisting compliancewith requirementsfor that purpose,reducingthe burdenor
expense of such compliance, reducing any rebate amount or any payment of penalties, or making any
payments of special amounts in lieu of making computationsto determine, or paying, any excess earnings
as rebate;or obviatingthose amounts or payments, as determinedby the City Auditor,which action shall be
in writingand signed by the City Auditor,or any other officer, including the Mayor,on behalfof the City of
Bexley;(b) to take any and all actions, makeor obtaincalculations,and make or give reports,covenantsand
certifications of and on behalf of the City of Bexley, as may be appropriate to assure the exclusion of
interest from gross income and the intended tax status of the Bonds; and (c) to give an appropriate
certificate on behalf of the City of Bexley, for inclusion in the transcript of proceedings,setting forth the
facts, estimates and circumstances,and reasonable expectationsof the City of Bexley pertaining to Section
148and the Regulations, and the representations, warrantiesand covenants of the City of Bexley regarding
compliance bythe City of Bexley with Sections 141 through ISO of the Code and the Regulations.
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The City Auditorshall keep and maintain adequate recordspertainingto investmentof nil proceeds
of the Bonds sufficient to permit, to the maximum extent possible and presently foreseeable, tho City of
Boxley to comply with any federal law or regulation now or hereafter having applicability to tho Bonds
which limits the amount of bond proceeds which may be investedon an unrestrictedyield or requires the
City of Boxley to rebatearbitrage profits to the United States Departmentofthe Treasury. The City Auditor
is herebyauthorizedand directed to file such reports with, and rebatearbitrage profits to, the United States
Department of the Treasury, to the extent that any federal law Or regulation having applicability to the
Bondsrequiresany such reportsor rebates.

The Bondsare herebydesignated by theCity of Bexleyto be "qualifledtax-exemptobligations"for
purposes of Section 265(b)(3) of the Code. The City Auditor or any other officer, includingthe Mayor;
having responsibility with respect to the issuance of the Bonds is authorized and directed to give an
appropriatecertificateon behalfof the City of Bexley, for inclusion in the transcriptof proceedings,setting
forth the representations. warrantiesand covenantsof the City of Bexley designed to assure that the Bonds
will remain "qualifiedtex-cxcmptobligations"within the meaningofSection 265(bX3)ofthe Code.

Section 12. The form of PreliminaryOfficial Statement relating to the Bonds as presented to
this Council, and the distribution thereof by the Original Purchaser. are hereby authorized, approved.
ratifiedand continued. The proposed form affinal OfficialStatementrelating to the Bonds,as presented to
this Council, and the distribution by the Original Purchaserof the final Official Statement, in substantially
the form presentedto this Council, are herebyauthorizedand approved. The City Auditorand the Mayorof
the City of Bexleyare authorizedto executeand deliverthe finalOfficial Statementon behalfof the Cityof
Bexley, which shall be substantially as per the form of Official Statement heretofore presented to this
Council, with such changes as the City Auditor and the Mayor may approve; their execution thereof on
behalf of the City of Bexley to be conclusive evidence of such authorization and approval, and copies
thereof are hereby authorized to be prepared and furnished to the Original Purchaser for distribution to
prospect!vepurchasersof the Bonds and other interested persons.

Section 13. The officer having charge of the minutes of tho Council and any other officers of
the Council, or any of them i1ldividually, are hereby authorizedand directed to prepare and certify 1\ true
transcript of proceedings pertaining to the Bonds and to furnish a copy of such transcript to the Original
Purchaser. Such transcript shall include certified copies of all proceedings and records of the Council
relating to the power and authority of the City of Bexley to issue the Bonds and certificates as to matters
within their knowledgeor as shown by the booksand records under their custody and control, includingbut
not limited to a general certificate of the City Auditor and a no-litigation certificate of the Mayor and the
City Auditor, and such certified copies and certificates shalt be deemed representations of the City of
Bexley as to the factsstated therein.

Section 14. It is hereby found and determinedthat all acts, conditions and things necessary to
be done precedent to and in the issuing of the Bonds in order to make them legal, valid and binding
obligationsof the City of Bexley have happened,beendone and been performed in regularand due form as
required by law; that the faith, credit and revenueof the City of Bexley are hereby irrevocablypledged for
the prompt paymentof tho principal and interestthereofat maturity;and that 110 limitationof indebtedness
or taxation, either statutoryor constitutional,has beenexceeded in issuingthe Bonds,

S~CtiOIl 15. It is hereby found and determinedthat all formal actions of this Council concerning
and relating to the adoption of this ordinance were adopted in an open meeting of this Council, and that all
deliberations of this Council and of a.ny of Its committees that resulted in such formal action, were in
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meetings open to the public, in compliancewith all legal requirementsincluding Section 121.22 of the Ohio
RevisedCode.

Section 16. The Clerk is hereby directed to forward a certified copy of this ordinance to the
CountyAuditorof Franklin County, Ohio.

Section 17. This ordinance is hereby declared to be an emergoncy measure necessaryfor the
preservation of the public pence, health and safety of the City of Bexley and its inhabitants for tho reason
that notes heretofore issued are about to mature and it is necessary to make immediate provisionfor their
repayment ill order to preserve the credit of the City of Bexley; wherefore this ordinanceshall take effect
and be inforce frumand immediatelyafter itsadoption.

Signed:

Adopted-.JJ--"3-.......) .1998

Effective -', 1998

Approved as to form:

~f1 .~
Le alOftlccr

Attest:

Clerk

CERTI F[CATE

The undersigned Clerkhereby certifies that the foregoing is a true copyof Ordinance No.} Lo- q8
duly adopted by the Council of the City of Bexley, Ohio on the~ day of~ ,
1998 and that n true copy thereof was certified to the County Auditor of Franklin County, Ohio on the
__day of ,1998.
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