
Ordinance 06-98
ORDINANCE NO._~~_

AUTHORIZING THE ISSUANCE OF $100,000 or NOTES IN
ANTICIPATION or THE ISSUANCE OF BONDS FOR THE
PURPOSE OF MAKING IMPROVEMENTS TO THE WATER
DISTRlBUTION SYSTEM IN THE CITY OF BEXLEY, INCLUDING
WATER LINE REPLACEMENTS WITH ALL NECESSARY
EQUIPMENT AND RELATED APPURTENANCES AND RETIRING
NOTES PREVIOUSLY ISSUED FOR SUCH PURPOSE AND
DECLARING ANEMERGENCY,

WHEREAS, the City Council (the "Council") of the City of Boxley (tho "City") has issued notes

dated February 27, 1997, in theamount of Two Hundred Thousand Dollars ($200,OOO)(the "Outstanding

Notes") in anticipation of the Issuance of the bonds hereindescribed, which OutstandingNotes will mature

February 27, 1998, and it appears advisable in lieu of issuing bonds at this time to issue new notes in

anticipation of tho issuance ofbonds; and

WHEREAS, the Finance Director (the "FinanceDirector") of the City has certifiedto this Council

that the estimated lifeof the improvement stated in the title of this ordinance (the "Project")which is to be

financed with the proceeds of bonds and notes herelnafterreferredto exceedsfive (5) years, the maximum

maturity ofbondsbeingforty(40)years and notes being fifteen(15) years;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF TIffi CITY OF BEXLEY,
COUNTY OF FRANKLIN, STATE OF OHIO, THAT:

Section I. It is hereby declared necessary to issue bonds (the "Bonds") of the City in the
principal sum of One Hundred Thousand Dollars ($100,000), for the purpose of paying the cost of the
Project.

Section 2. The Bonds shall be dated prior to the maturity date of the Notes (as defined
hereinbelow), shall bear interest at the maximum average annual interest rate presently estimated to be
six per centum (6.00%) per annum, payable semiannually until the principal sum is paid, and shall
mature in forty (40) annual installments.

Section 3. lt is necessary to issue, and this Council hereby determines that there shall be
issued, notes in anticipatioriof'the issuance of the Bonds and to retirethe Outstanding Notes.

Section 4. Such anticipatory notes (the "Notes") shall be in the amount of One Hundred
Thousand Dollars (SI00,OOO), which sum docs not exceed the amount of the Bonds. The Notes shall be
dated February 26, t998 and shall mature on February 25, t999. The Notes shall be issued in bearer form
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(or, if requested by the Original Purchaser [as definedhereinbelow}, in registered form; provided that the
Original Purchaser shall agree to pay all costs related to such registration) and shall be executed and
delivered in such number and suchdenominations as shallbe requested by the purchaser thereof. Coupons
shallnot beattachedto theNotes.

Section S. The Notes shallbe the fult general obligation of the City, and the full faith, credit
and revenue of the City are hereby pledged for the prompt payment of the same. The par value to be
received from the saleof the Bonds and any excess funds resulting from the issuance of the Notes shall, to
the extent necessary, be used only for the retirement of the Notesat maturity and are hereby pledged for
suchpurpose.

Section6. There shallbeand is hereby levied annually on all the taxable property ill the City,
in addition to all other taxes and inside the ten mill limitation, a direct tax (the "Debt Service Levy") for
each yearduringwhich anyof theNotesare outstanding, in an amountnot tessthan that whichwould have
been levied if the Bonds had been issued without the prior issuance of the Notes, for the purpose of
providing, and in an amountwhichis sufficientto provide, funds to pay interestuponthe Notesas andwhen
the same falls duo and to provide a fund for the repayment of the principal of the Notes at maturity. The
DebtService Levyshallnotbe lessthanthe interestandsinking fundtax required by ArticleXII,Section 11
of the OhioConstitution.

Section 7. Tho Debt Service Levy shall be and is hereby orderedcomputed, certified, levied
and extended upon the tax duplicate and collected by the same officers, in the same manner, and at the
same time that taxes for general purposes for each of such years are certified, extended and collected.
The Debt Service Levy shall be placedbeforeand in preference to all other items and for the full amount
thereof. The funds derived from the Debt Service Levy shall be placed in II separate and distinct fund,
which shall be irrevocably pledged for the payments of the premium, if any, and intereston and principal
of tho Notes and Bonds when and as tho same falls due. Notwithstanding the foregoing, if the City
determines that funds will be available from othersources for the paymentof the Notes and Bonds in any
year, theamountof the Debt Service Levyforsuchyearshallbe reduced by the amountof funds whichwill
be so available, and the City shall appropriate such funds to the payment of the Notes and Bonds in
accordance with law.

Section8. Tho Notes shall bear interest, basedon a 360·day year of twelve 30-day months,
payableat maturity, at such rate pol'annum as shall be determined by the Finance Directorand certified to
this Council. After publication of a Notice of Sale in the calendar published by the Ohio Municipal
Advisory Council in such form as is approved by the Finance Director, thoNotes shall be, and herebyare,
awardedand sold at private sale by the Finance Directorto such purchaseras shalt offer, in the opinionof
the finance Director, thebest rateof intereston the Notes (the "Original Purchaser"), at not less than 97%
of the face value thereof. Tho Finance Director is hereby authorized and directed to deliver the Notes,
whenexecuted, to the Original Purchaser uponpaymentof the purchase priceand accruedinterest, ifany, to
the date of delivery. The proceeds of such sale, except any accruedinterestor premium thereon, shalt be
deposited in the Treasury of the City and used tor the purpose aforesaid and for no other purpose, Any
accrued interest or premium shall be transferred to the Bond Retirement Fundto be appliedto the payment
of the principal and interest on thoNotes inthe ~anner provided by law.

Section9. The Notes shall be executed by the City Auditor and the Mayor, provided that
either but not both of such signatures may be a facsimile, shattbe designated. "City of Bexley, Franklin
County,Ohio WaterDistribution System Improvement Renewal Notes, Series \998 ft

, shall be payable as to
hath principal and interest at such bank as shall be acceptable to the Finance Director and the Original
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Purchaser. The Notes shall expressupontheir faces the purposefor which theyare issued and that theyare
issuedpursuant to this ordinance.

Section 10. TheCity herebycovenants that it wit! complywith the requirements ofall existing
and future laws which must be satisfied in order that interest on the Notes is and will continue to be
excluded from gross income for federal income tax purposes, including without limitation restrictions on
the useof the property financed with the proceeds of the Notes so that the Noteswill not constitute "private
activity bonds" within the meaning of Section 141 of the Internal Revenue Codeof 1986. as amended(the
"Code"). The City further covenants that it will restrictthe use of the proceeds ofthe Notes in such manner
and to suchextent, if any, as may be necessary, after taking intoaccountreasonable expectations at the time
the debt is incurred, so that they will not constitute arbitragebonds underSection 148 of the Code and the
regulations prescribed thereunder(the "Regulations").

The Finance Director, or any other officerof the City, includingthe Mayor. is hereby authorized
and directed (a) to make or effect any election,selection, designation, choice,consent,approval or waiver
on behalfof tho City with respect to the Notes as permitted or required to be made or given under the
federal income tax laws, for the purposeof assuring, enhancingor protecting favorable tax.treatmentor the
status of theNotes or interest thereonor assistingcompliance with requirements for that purpose,reducing
the burden or expenseof such compliance, reducing any rebate amount or any paymentof penalties,or
making any payments of special amounts in lieu of making computations to determine, or paying, any
excess earnings as rebate, or obviatingthose amounts or payments, as determined by the FinanceDirector,
which action shall be in writing and signed by the Finance Director, or any other officer of the City,
including the Mayor, on behalfof the City; (b) to takeany and all actions,makeor obtaincalculations, and
make or give reports, covenants and certifications of and on behalfof the City, as may be appropriate to
assure the exclusion of interest from gross income and the intendedtax status of the Notes; and (c) to give
an appropriate certificate on behalfof the City, for inclusionin the transcriptof proceedings, setting forth
the facts, estimatesand circumstances, and reasonable expectationsof the pertaining to Section 148 and the
Regulations, and the representations,warranties and covenantsof the City regardingcompliance by theCity
with sections141 through 150 of the Codeand theRegulations.

The Finance Director shall keep and maintain adequate records pertaining to investmentof all
proceedsof the Notes sufficientto permit, to the maximum extent possibleand presently foreseeable, the
City to comply withany federal law or regulation now or hereafterhavingapplicability to the Notes which
limits the amountof Note proceeds which maybe invested on an unrestricted yieldor requiresthe City to
rebatearbitrage profitsto the UnitedStatesDcpartmentof'theTreasury. The FinanceDirector of the City is
hereby authorizedand directed to file such reportswith, and rebate arbitrage profits to, the United States
Department of the Treasury, to the extent that any federal law or regulation having applicabilityto the
Notes requiresany such reportsor rebates.

Section It. The Notes are hereby designated by the City to be "qualified tax-exempt
obligations" for purposes of Section 265(bX3) of the Code. The Finance Director, or any other officer of
the City, includingthe Mayor, is authorizedand directedto give an appropriatecertificateon behalf of the
City, for inclusion in the transcript of proceedings, setting forth the representations, warranties and
covenants of the City designed to assure that the Notes will remain "qualified tax-exempt obligations"
within the meaningof Section 265(bX3)oftho Code.

Section 12. The officer having chargeof the minutesof the Council and any other officersof
the Council, or any of them individually. arc herebyauthorized and directed to prepare and certify a true
transcript of proceedings pertainingto the Notes and to furnish a copy of such transcript to the Original
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Purchaser. Such transcript shall include certified copies of all proceedings and records of the Council
relating to the power and authorityof the City to issue the Notes and certificatesas to matters within their
knowledge or as shown by tho books and records undertheir custodyand control, includingbut not limited
to a general cortiflcateof the Clork and a no-litigation certificateof the Mayor and tho FinanceDirector,
and such certified copies and certificatesshall be deemed representations of the City as to the facts stated
therein.

Section 13. It is hereby found and determined that all formal actions of this Council
concerning and relatingto theadoption of this ordinance were adopted in an open meetingof this Council,
and that all deliberationsof this Council and of any of its committees that resulted in such formal action,
wore in meetings open to the public, in compliancewith all legal requirementsincludingSection 121.22 of
the Ohio RevisedCode.

Section J4. It is hereby determined that all acts, conditions and things necessary to be done
precedent to and in the issuingofthe Notes in order to make them legal,valid and bindingobligationsof the
City have happened,beendone and been performedin regularand due form as requiredby law;that the full
faith, credit and revenueof the City are hereby irrevocablypledgedfor the prompt paymentof the principal
and interest thereof at maturity; and that no limitation of indebtedness or taxation, either statutory or
constltutional.has been exceededin issuingthe Notes.

Sectioll 15. The Clerk is hereby directed to forwarda certified copy of this ordinance to the
Auditor of franklin County,Ohio.

Section 16. This ordinance is hereby declared to be an emergency measure necessary for the
preservation of tho public peace, health and safety of the City and its inhabitants for the reason that notes
heretofore issuedare about to mature and it is necessaryto make immediateprovision for their repaymentin
order to preserve the credit of the City; whereforethis ordinance shall take effect and be in force from and
immediatelyafter its adoption.

Signed:

Adopted:\.Jr J:::J ! I Q ,199.1

Effective: , 199_

Approved as to form:

~H~C' Attorney
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Attest:

Clerk
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