Ordinance 61-90

ORDINANCE NO. _ G/ -90

BY: John T. Loehnert

An Ordinance to provide for submission of amendments
to Articles II-IX, XII-XV, XVII-XIX of the Charter of the City
of Bexley, Ohio, at a special election, and to declare an emergency.

WHEREAS, Section 77 of the Charter of the City of Bexley,
Ohio, provides that amendments to the Charter may be submitted
to the electors of the City by 2/3 vote of the Council; and,

WHEREAS, Section 77 of the Charter of the City of Bexley,
Ohio, also provides that the ordinance providing for the submission
of any such amendment may provide for the submission of the
amendment at a special election to be called and held not less
than sixty nor more than one-hundred twenty days after its passage;
and,

WHEREAS, Section 77 of the Charter of the City of Bexley,
Ohio, provides that notice of any proposed amendment shall be given
as provided in that section.

NOw, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF BEXLEY, OHIO:

Section 1. That the question of the amendments to
Articles II-IX, XII-XV, XVII-XIX of the Charter of the City of
Bexley, Ohio, be submitted to a vote of the qualified electors
at a special election to be called and held on November 6, 1990.
If the Charter amendments are approved by a majority of the electors
of the City voting thereon, new Articles II-IX, XII-XV, XVII-XIX,
as set forth in the copy of the amended Charter which is attached
hereto and incorporated herein by this reference, shall become
a part of the Charter.

Section 2. That the City Clerk 1is hereby authorized
and directed to give notice of the proposed Charter amendments
in accordance with Article XIX, Section 77 of the Charter.

Section 3. That this Ordinance is an emergency measure
necessary for the immediate preservation of the public peace, health
and safety, said emergency being the need to submit the question
of amending the Charter to the Franklin County Board of Elections
for the election to be held on November 6, 1990, and shall,
therefore, be 1in force and effect immediately wupon its passage

and approval by the Mayor.
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Passed: M 30 , 1990
Pfes?¥dent’of Council

Attest:
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CERTIFICATE

The undersigned hereby certifies that he is the duly elected
Auditor and Clerk of the Council of the City of Bexley, Ohio, that
at a meeting of said Council duly called and held on August 30,
1990, Ordinance No. 61-90, in the form attached hereto and
incorporated herein by this reference, was adopted by the following
vote: Yeas - Brennan, Loehnert, Masser, Myers, Offenberg, Weber
and Schmitz; Nays - none, and that said Ordinance is in full force
and effect without amendment.

In witness whereof, the undersigned has set his hand this
30th day of August, 1990.

(Yosd bt/

Jotin W/ Hornberged
ditgr and Clerk of Council

2242 EAST MAIN STREET « BEXLEY, OHIO 43208 « PHONE (614) 235-8694
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‘ An Ordinance to provide for submission of amendments
to Articles II-IX, XII-XV, XVII-XIX of the Charter of the City
of Bexley, Ohio, at a special election, and to declare an emergency.

WHEREAS, Section 77 of the Charter of the City of Bexley,
Ohio, provides that amendments to the Charter may be submitted
to the electors of the City by 2/3 vote of the Council; and,

WHEREAS, Section 77 of the Charter of the City of Bexley,
Ohio, also provides that the ordinance providing for the submission
of any such amendment may provide for the submission of the
amendment at a special election to be called and held not less
than sixty nor more than one-hundred twenty days after its passage;
and,

WHEREAS, Section 77 of the Charter of the City of Bexley,
Ohio, provides that notice of any proposed amendment shall be given
as provided in that section.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF BEXLEY, OHIO:

Section 1. That the question of the amendments to
Articles II-IX, XII-XV, XVII-XIX of the Charter of the City of
Bexley, Ohio, be submitted to a vote of the qualified electors
at a special election to be called and held on November 6, 1990.
If the Charter amendments are approved by a majority of the electors
of the City voting thereon, new Articles II-IX, XII-XV, XVII-XIX,
as set forth in the copy of the amended Charter which is attached
hereto and incorporated herein by this reference, shall become
a part of the Charter.

Section 2. That the City Clerk is hereby authorized
and directed to give notice of the proposed Charter amendments
in accordance with Article XIX, Section 77 of the Charter.

Section 3. That this Ordinance is an emergency measure
necessary for the immediate preservation of the public peace, health
and safety, said emergency being the need to submit the question
of amending the Charter to the Franklin County Board of Elections
for the election to be held on November 6, 1990, and shall,
therefore, be in force and effect immediately upon its passage

and approval by the Mayor.
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CERTIFICATE

The undersigned hereby certifies that he is the duly elected
Auditor and Clerk of the Council of the City of Bexley, Ohio, that
at a meeting of said Council duly called and held on August 30,
1990, Ordinance No. 61-90, in the form attached hereto and
incorporated herein by this reference, was adopted by the following
vote: Yeas - Brennan, Loehnert, Masser, Myers, Offenberg, Weber
and Schmitz; Nays - none, and that said Ordinance is in full force
and effect without amendment.

In witness whereof, the undersigned has set his hand this
30th day of August, 1990.

(Yosd bt/

Jofin W/ Hornbergen
ditdr and Clerk of Council
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113 CHARTER

114 OF THE

115 CITY OF BEXLEY, OHIO

116

117 PREAMBLE

118 We, the people of the City of Bexley, in the
119 County of Franklin, and State of Ohio, in order that
120 we may have the benefits of municipal home rule and
121 exercise the powers of local self government

122 conferred upon us by the Constitution of the State
123 of Ohio, do hereby adopt this Charter.

124 ARTICIE I - POWERS

125 Section 1. General Powers; Annexation and Detachment of

126 Territory. The inhabitants of the City of Bexley, as its corporate

127 limits now are, or may hereafter be, shall constitute a body
128 politic and corporate under the name of the City of Bexley, with
129 full power and authority to enlarge its corporate limits by the
130 annexation of territory, or to detach territory therefrom in the

131 manner authorized by the general laws of the State of Ohio;
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CHARTER 5

but no territory shall be detached therefrom, nor shall the City
be annexed to any other municipality, without the approval of a
majority of the electors of the City of Bexley voting on such
question. Said City shall have all powers that now are, or
hereafter may be, granted to cities by the Constitution and the
laws of Ohio, and all such powers, whether expressed or implied,
shall be exercised and enforced in the manner prescribed by this
Charter, and any amendments thereto, or if not so prescribed, then
in such manner as now 1is, or hereafter may be, provided by
ordinance or resolution of Council. In the absence of such
provision for the exercise of any power, such power shall be
exercised in the manner that now 1is, or hereafter may be,
prescribed by the general laws of Ohio applicable to cities.

Section 2. Addijitional Powers. The enumeration of

particular powers in this Charter shall not be held or deemed to
be exclusive of other powers, but in addition to the powers
enumerated herein, implied hereby, or appropriate to the exercise
thereof, the City shall have and may exercise all other powers,
which, wunder the Constitution and laws of O©Ohio, it would be

competent for this Charter specifically to enumerate.

ARTICIE IT - EXECUTIVE

Section 3. Executive and Administrative Powers. The
executive and administrative powers of the City shall be vested in
a Mayor and such other administrative officers and boards as may

be provided for in this Charter or by ordinance.
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CHARTER : 6

Section 4. Term and Qualifications of Mayor. The Mayor

shall be the chief executive officer of the City. He THE MAYOR
shall be elected for a term of four years and shall assume office
on the first day of January next following his THE election and
shall serve until his A successor is elected and qualified. The
Mayor shall be an elector of the City and shall not hold any other
public office er—publie-—employment, except that of notary public
or member of the State Militia OR OF THE FEDERAL MILITARY RESERVES,
and ke THE MAYOR shall have all other qualifications, and be
subject to the disqualifications, that are prescribed for the
mayors of cities by the laws of the State.

Section 5. Office and Salary of Mayor. The office of the

Mayor shall be in the Municipal Building of the City. The salary

of the Mayor shall be three—thousand-dellars{$3000-00)per-annum;

inereased-or-deereased ESTABLISHED by ordinance, provided that such

ordinance shall be passed not less than one year prior to the
beginning of the term to be thereby affected.

Section 6. General Powers and Duties of Mavor. It shall

be the duty of the Mayor to act as chief conservator of the peace
within the City; to see that all ordinances of the City are
enforced; to supervise the administration of the affairs of the
City; to recommend to Council for its adoption such measures as he
THE MAYOR may deem necessary or expedient; to keep Council advised
of the financial condition and of the needs of the City:; to prepare

and submit to Council such reports as may be required by Council;
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CHARTER 7

and to exercise such powers and perform such duties as are
conferred or required by this Charter, by ordinance or resolution
of Council, or by the laws of the State not covered by this Charter
or the ordinances or resolutions of Council.

Section 7. Appointment of Safety and Service Directors.
The Mayor shall have the power to appoint, subject to confirmation
by Council, a Director of Public Safety and a Director of Public
Service, who shall exercise all powers and perform all duties that
are delegated to and conferred upon such officers by the laws of
Ohio not inconsistent with the provisions of this Charter and such
other duties as may be assigned to either of them by the Mayor, or
by ordinance. If the Mayor desires to do so, ke THE MAYOR may
combine these two offices into one, and appoint, subject to
confirmation by Council, a Safety-Service Director who shall have
the above powers and duties. Any officer or officers appointed
under this Section shall serve at the pleasure of the Mayor, and
the compensation shall be fixed by Council.

In the event the Mayor does not make any such appointments,
or in the event of a vacancy, the Mayor shall have and exercise the
above powers and duties. (Amended Nov. 2, 1965)

Section 8. Appointment of Other Officers. The Mayor shall

have the power to appoint, subject to confirmation by Council, the
following officers, to-wit:
(a) City Selieiter ATTORNEY.
(b) Chief of Police. and—Chief—eof—theFire—Departmenty
hiel P ces hall 3 held— ]
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CHARTER 8

separationeof—+thege-offices-

(c) SinkingFund—Trusteess

44> Members of the Civil Service Commission.

e (D) Members of the Board of Health.

£ (E) Members of the City Planning Commission, if
established by Council.

(F) MEMBER OF OTHER BOARDS AND COMMISSIONS, IF ANY,
ESTABLISHED BY COUNCIL.

(9) All other officers, superintendents and heads of
administrative departments, whose positions may
be created by Council, and for whose appointment
no other provision is made. TUnless otherwise
provided by this Charter or by ordinance, all
appointments made under this subdivision shall
be at the pleasure of the Mayor.

Section 9. Removal Power of Mayor. The Mayor, with the

concurrence of Council, may at any time remove any officer, member
of any board or commission, or superintendent or head of any
department, so appointed under authority of paragraphs (a), (c),
(d), (e), and (f) of Section 8 hereof, for inefficiency, neglect
of duty, or malfeasance in office, having first given such official
a copy of the charges against—him and an opportunity to be heard
in person or by counsel in his THE OFFICIAL'S own defense, before
Council, and such removal when concurred in by Council shall be

final.
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CHARTER 9

Section 10. Investigation by Mayor. The Mayor may,

without notice, appoint one or more persons to examine into the
affairs and condition of any department or the conduct of any
officer or employee of the City, and any such person or persons in
conducting said examination shall have the same power to compel the

attendance of witnesses, and the production of books, papers,

records, and other evidence, and to cause witnesses to be punished

for contempt;—as—is—new;—er hereafter may be;—econferred—upon—the

Section 11. Acting Mayor; Succession to the 0Office of
Mayor. If the Mayor dies, resigns or remeves—his—residenee MOVES

from the City, during the term of his office, the President of
Council shall be the Acting Mayor until the vacancy is filled by
the election of a Mayor by a majority vote of Council.

If the Mayor-elect shall die before assuming office, the
Council shall, at its first meeting in the following January, elect
a Mayor.

The person so elected in either of the above contingencies
shall possess all the qualifications required of a Mayor by this
Charter and may serve until the first of January following the next
regular Municipal election, at which election, a Mayor shall be
elected for the remainder of the unexpired term, or for a four-
year term, as the case may be.

If the Mayor is temporarily absent from the City, or shall

become unable to perform kis THE duties OF OFFICE, they shall be
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CHARTER 10

performed by the President of Council under the title of Acting
Mayor, until the Mayor returns to the City or becomes able to
perform kis SAID duties. (Amended Nov. 2, 1965)

Section 12. Right of Mayor and Officials in Council. The
Mayor, the City Selieiter ATTORNEY and the Auditor shall be
entitled to seats in Council. The Mayor shall have the right to
take part in the discussion of all matters coming before Council,
and the City Selieiter ATTORNEY and the Auditor shall be entitled
to take part in all discussion in Council relating to their
respective departments, but neither the Mayor, Selieiter CITY

ATTORNEY nor Auditor shall have any vote in Council.

ARTICIE TIIT - JUDICTAL

Section 13. Mayor's Court. The Mayor shall have and is

hereby required to exercise the same jurisdiction in prosecutions
for violations of ordinances of the <¢City and in criminal
prosecutions for violations of the laws of the State of Ohio as is
conferred by the general laws of the State upon Mayors of cities;

and Council may by ordinance regulate the procedure in the Mayor's

Court.
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EDITOR'S NOTE: Ohio R.C. 1905.05 and 1905.06, which authorized
jury trials in ordinance and misdemeanor cases, were repealed by
the Ohio General Assembly, effective October 19, 1961, and
January 1, 1960, respectively. The foregoing section is therefore

repealed by implication.

EDITOR'S NOTE: Ohio R.C. 1905.05 and 1905.06, which authorized

jury trials in ordinance and misdemeanor cases, were repealed by
the Ohio General Assembly, effective October 19, 1961, and
January 1, 1960, respectively. The foregoing section is therefore
repealed by implication.

Section 16. Attendance of Police Chief of Mayor's Court.
The Chief of Police, or in khis THE CHIEF'S absence or disability
a police officer of the City designated by the Mayor, shall attend
on sittings of the Mayor's Court to execute the orders and process
thereof and to preserve order therein. Such Chief of Police, or
other police officer of the City, shall execute and return all
writs and process €e—him AS directed by the Mayor, and his THE

CHIEF'S jurisdiction in the execution of such writs and process in
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CHARTER 13

criminal cases and in cases of violations of ordinances of the City
shall be co-extensive with the jurisdiction of the Mayor.

Section 17. Fees of Officers. The fees of the Mayor in

all cases shall be the same as those allowed Justices—ef—the Peace
IN THE MUNICIPAL OR COUNTY COURT WITHIN WHICH JURISDICTION THE
MAYOR'S COURT IS LOCATED, and the fees of the Chief of Police, and
other police officers serving writs and process of the Court, in
all cases shall be the same as those allowed constables, unless
Council shall provide otherwise by ordinance.

Section 18. Disposition of Fines and Other Moneys. All
fines and forfeitures in ordinance cases and all fees collected by
the Mayor in either State or ordinance cases, or which in any
manner eeome—inte—hishands RECEIVED, due such Mayor or to the Chief
of Police, or other officer of the Municipality, and any other fees
and expenses collected, which have been advanced out of the
Municipal Treasury, and all money received by such Mayor for the
use of the Municipality, shall be by—him paid into the Treasury of
the Municipality on the-—firstMendayef-each-month A TIMELY BASIS,
AS DETERMINED BY ORDINANCE OF COUNCIL. At the first regular
meeting of Council in each and every month ke THE MAYOR shall
submit a full statement of all money received, from whom and for
what purpose received and when paid into the Treasury. Except as
otherwise provided by law, all fines and expenses collected, which
have been advanced out of the County Treasury, shall be by-him paid
over to the County Treasury on the first business day of each

month.
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ARTICILE IV ~ TEGISTATIVE

Section 19. Council; Composition and Terms. The

legislative powers of the City, except as are reserved to the
people by this Charter and by the Constitution of the State, shall
be vested in a Council consisting of seven members elected at

large. All members of Council shall serve for a term of four (4)

years, or until their successors are elected and qualified, exeept

Section 20. OQualifications of Members; Vacancies. All

members of Council shall be electors of the City, and any member
who ceases to possess this qualification shall forthwith forfeit
his THE office. Any vacancies in Council shall be filled by the
remaining members thereof for the unexpired term WITHIN SIXTY DAYS
AFTER THE VACANCY OCCURS. The Council shall be the judge of the
election and qualifications of its members.

Section 21. Meetings; President of Council. At 7:00 p.m.

on the first Monday in January following a regular Municipal
election, OR ON THE SUCCEEDING DAY IF THE FIRST MONDAY IS A LEGAL
HOLIDAY, Council shall meet at the usual place of holding its
meetings, at which time the newly elected members of Council shall

assume the duties of their office, and at said meeting Council
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CHARTER 15

shall elect one of its members President, who shall preside at
meetings of the Council and perform such duties as presiding
officer as may be imposed upen—him by Council. In the absence of
the President at any meeting, Council shall elect a President Pro
Tempore. Thereafter Council shall meet at such times as may be
prescribed by ordinance or resolution, but shall meet at least
twice each month, except that Council may designate one month in
the summer season for vacation. The Mayor, President of Council,
or any four members thereof, may call special meetings of Council
upon written notice served personally upon each member, or left at
his THE MEMBER'S usual place of residence at least six hours
previous to the time fixed for such meeting. Any request for a
special meeting and the notice calling the same shall state the
subjects to be considered, and such meeting shall be limited to a
consideration of such subjects.

Section 22. OQuorum; Rules; Journal; Public Meetings. A
majority of all the members elected to Council shall constitute a
quorum to transact business, but a 3ess LESSER number may adjourn
from day to day and compel the attendance of absent members in such
manner, and under such penalty as may be prescribed by ordinance.
The Council shall determine its own rules and order of business and
shall Keep a journal of its proceedings. All meetings of Council
or committees thereof shall be public, anrd—any—EXCEPT COUNCIL MAY
PROVIDE BY ORDINANCE FOR EXECUTIVE SESSIONS FOR THE DISCUSSION OF
MATTERS DECLARED IN SUCH ORDINANCE TO REQUIRE CONFIDENTIALITY. NO

ACTION OF COUNCIL OR COMMITTEES THEREOF IS VALID UNLESS ADOPTED IN
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A PUBLIC MEETING. COUNCIL MAY ©PROVIDE BY ORDINANCE FOR
NOTIFICATION OF MEETINGS TO THE NEWS MEDIA. ANY citizen shall have
access to the records OF COUNCIL OR COMMITTEES thereof at all
reasonable times.

Section 23. Officers and Employees; Clerk. Council shall
choose such officers and employees of its own body as are
necessary, providing that the Auditor shall be its Clerk. The
Clerk shall keep the records of Council, and perform such other
duties as may be required by ordinance or resolution. Except the
Clerk, all officers and employees chosen by Council shall serve
during its pleasure.

Section 24. General Powers. Council shall have authority

to provide by ordinance or resolution for carrying into effect any
and all powers conferred upon municipalities or the inhabitants
thereof by the Home Rule provisions of the Constitution, and the
method thereof, except where this Charter prescribes that method;
and Council shall perform the duties imposed and exercise the
powers conferred upon councils of cities by the general laws of the
State not in conflict with this Charter or the ordinances and
resolutions of Council.

Section 25. Enactment of Ordinances. Each proposed
ordinance or resolution shall be introduced in written or printed
form, and the adoption, revision or amendment, and signing thereof,
shall be in the manner provided by the laws of the State of Ohio,
except as otherwise in this Charter provided; and the Mayor shall

have the veto power over such ordinances and resolutions subject
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to the limitations and provisions of the statutes of Ohio relating
to such powers. Council may by general ordinance prescribe the
manner of publication or ordinances and resolutions, but until so
prescribed such publication shall be in the manner provided by
statute.

Section 26. Municipal Tax ILevies and Appropriations. The
fiscal year of the City shall begin on the first day of January.
To assist Council in its preparation of an annual tax budget, the
various City officers and departments shall file with the Mayor,
at a time to be fixed by kim THE MAYOR, an estimate of contemplated
revenue and expenditures for the ensuing fiscal year in such form
as may be prescribed by Council, or by the State Bureaw—eof
Inspeetion-and-Supervisionef Publie 0ffiees AUDITOR; and the Mayor
on or before the first day of June, or such other time as may be
fixed by statute, shall present to Council such detailed
information in the manner prescribed by Council, or by said-Bureau
THE STATE AUDITOR, and Council, after examining and revising the
estimates so submitted by the Mayor, shall prepare and adopt the
annual tax budget, on or before July first, or such other date as
may be prescribed by statute. The budget shall contain, in such

detail as Council may determine, all of the information required

by general laws of the State to be embodied therein. Until-—sueh
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valid—and—3egal= In the levying of taxes and methods of budget

procedure by the City, the general 1laws of the State not in
conflict herewith shall govern.

Section 27. Limitations on Appropriations. No money shall
be drawn from the Treasury of the City, nor shall any obligation
for the expenditure of money be incurred, except pursuant to
appropriation made by Council. At the end of each fiscal year all
unexpended balances of appropriations not covered by outstanding
contracts shall revert to the respective funds from which the same
then be subject to future appropriations. Appropriations may be
made ENCUMBERED in furtherance of CAPITAL improvements er—ether
ebjeets—er-work of the City which will not be completed within the
current year.

Section 28. Limitations on Expenditures. The Mayor and

Auditor shall supervise all departmental expenditures and shall
keep such expenditures within the appropriation. Moneys
appropriated as above provided shall not be used for other purposes
than those designated in the appropriation ordinance, and all

expenditures within the fiscal year shall be made within the
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appropriations hereinbefore provided for. Council may, however,
at any time by resolution with the approval of the Mayor and
Auditor, transfer money so appropriated for the use of one
department, division or purpose, to any other department, division
or purpose; but no such transfer shall be made of money derived
from the sale of bonds, or of revenue or earnings of any non-tax
supported utility. Any accruing revenue of the City not
appropriated as hereinbefore provided may from time to time be
appropriated by the Council to such authorized uses as it may by
ordinance determine.

Section 28a—29. Transfers from A DESIGNATED Fund to

General Fund. Notwithstanding the provisions of Section 28,

Council may TO THE EXTENT NOT PROHIBITED BY THE GENERAL LAWS OF THE
STATE APPLICABLE TO CITIES, at any time by resolution and with the
approval of the Mayor and Auditor, transfer excess money not

necessary for the operation of A the Water fund CREATED BY COUNCIL

FROM AN ISSUE OF BONDS, REVENUE OR OTHER SOURCES from SUCH +he

Water fund to the General Fund.—providing;,—however,—that—this
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Section 30, Bonds of Officers and Employees. Council

shall fix by ordinance the amount of bond to be given by each
officer, clerk and employee in each department of the City
government, if any be required, which bond shall be given by such
officer, clerk or employee with corporate surety authorized to do
business in the State to the approval of the Mayor; provided,
however, that the bond of the Mayor shall be approved by Council.
Premiums on such official bonds shall be paid by the City.
Section 31. Compensation of Officers and Employees.
Subject to the provisions of this Charter, Council shall fix by
ordinance the salary or compensation of all officers or employees
of the City government, provided, however, that the salary of no
such officer or employee who has been elected or appointed for a
definite term shall be increased or diminished during £he THAT term

for—which-he was—elected—eorappointed; and all fees accruing to and

collected by any office shall be paid into the City Treasury.
Section 32. Compensation of Council Members. Each member
of Council shall receive a salary of $100.00 a year, payable in
equal quarterly installments. COUNCIL MAY PROVIDE BY ORDINANCE FOR
BENEFITS FOR COUNCIL MEMBERS COMPARABLE AND EQUAL TO THOSE PROVIDED

TO CITY EMPLOYEES. Absence of four successive regular meetings
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shall operate to vacate the seat of a member of Council, unless

such absence is authorized or excused by Council.

ARTICLE V - AUDITOR

Section 33. Election, Qualifications and General Duties.
An Auditor, who shall be the fiscal officer of the City, shall be

AN ELECTOR OF THE CITY AND BE elected by—the—egualified-eleeters for
the term of four years, and shall assume office on the first day
of January next following kis THE election, and shall serve until

his A successor is elected and qualifiedi+—previded;—however,—that
1 14 Jeeted—at—t] £irotelects ] s haed N

be—eleeted—for—a—term-of—two—years. He THE AUDITOR shall perform
all the duties and exercise all powers conferred upon him THE
AUDITOR by this Charter, the ordinances of the City and the general
laws of the State defining the duties and powers of auditors of
cities; he THE AUDITOR shall be ex-officio Clerk of Council and
shall perform the duties prescribed for such Clerk by this Charter,
by ordinances of the City, and the general laws of Ohio defining
the duties of such clerks in cities not in conflict with this

Charter and ordinance. His THE AUDITOR'S salary shall be $1866-6060

inereased—or—decreased ESTABLISHED by ordinance of Council passed

at least one year prior to the beginning of the term thereby to be

affected.

Section 34. Other Duties; Bond. The Auditor shall ex-

officio perform all services, and discharge all duties and be
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subject to all obligations required of city treasurers by the
general laws of the State and he shall give a corporate surety bond
for the performance of his THE duties as such Auditor and as ex-

officio Treasurer in such sum as may be required by Council or by

general law.

Section 35. Deposits. All—publie—meoneys—eoming—inteo—the
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effeet—the—purpose—of—this—Seetions COUNCIL SHALL PROVIDE BY

ORDINANCE FOR THE PROCEDURE FOR THE DEPOSIT OF ALL PUBLIC MONEYS

COMING INTO THE HANDS OF THE AUDITOR, BOTH AS AUDITOR AND AS
TREASURER. SUCH FUNDS SHALL BE DEPOSITED ONLY IN SUCH FINANCIAL
INSTITUTIONS AND INVESTED ONLY IN SUCH SECURITIES AND OBLIGATIONS
AS SET FORTH IN THE UNIFORM DEPOSITORY ACT, AS CONTAINED 1IN
CHAPTER 135 OF THE QOHIO REVISED CODE, AS AMENDED FROM TIME TO TIME,
OR IN ANY SUCCESSOR PROVISIONS OF THE GENERAL LAWS OF THE STATE.

(Amended May 5, 1970)
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Section 36. Successor to Auditor. If the Auditor dies,
before beginning or during his THE term of office, resigns or
removes—his—residenee MOVES from the City, or is removed or
becomes incapacitated from serving as Auditor for any reason
whatsoever, his A successor shall be elected by Council to serve
as such Auditor until the next regular Municipal election, at which

time an Auditor shall be elected to serve such unexpired term.

ARTICIE VI - SINKING FUND TRUSTEES

EDITOR'S NOTE: The powers of the Board of Trustees of the
Sinking Fund were limited by Ordinance 6-43, passed March 23, 1943,

and the Board was abolished by Section 41 of this Charter, as

amended by the voters on November 8, 1955.
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ARTICLE VITI - CITY SO6EICITOR ATTORNEY

Section 42. oQualifications; Term; Compensation, Duties
Generally. The City Selieiter ATTORNEY shall be an attorney-at-
law admitted to practice in the State of Ohio, and shall be an
elector of the City and shall have such assistants of 1like
qualifications as the Council may authorize. He THE CITY ATTORNEY
shall be appointed by the Mayor and confirmed by Council for a term
of one year, and his compensation shall be fixed by Council. He

THE CITY ATTORNEY shall be the legal advisor of and attorney and
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counsel for the City and for all officers and departments thereof
in matters relating to their official duties. He THE CITY ATTORNEY
shall prepare all contracts, bonds, and other instruments in
writing in which the City is concerned, and no contract with the
City shall take effect until kis THE CITY ATTORNEY'S approval of
the form and correctness thereof is endorsed thereon.

Section 43. Other Duties. In addition to the duties
imposed upon the City 6Selieiter ATTORNEY by this Charter or
required ef-him by ordinance in accordance therewith, he THE CITY
ATTORNEY shall perform the duties which are imposed upon City

Selieiteors ATTORNEYS by the general laws of the State.

ARTICLE VITT - CITY ENGINEER

Section 44. Appointment; Contract. Council shall appoint

a City Engineer, who shall hold office at its pleasure and whose
duties and compensation shall be fixed by Council; or Council may
by ordinance authorize the employment of an engineer or engineers
to render such engineering services to the City as may be deemed
necessary, such contract of employment to be for such term and upon

such compensation as such ordinance may provide.

ARTICLE IX - POLICE AND-FIRE DEPARTMENTS

Section 45. Composition; Compensation. The Police and
FireDepartments-DEPARTMENT shall be composed of the Chief and such

other officers;—pelicemen;—firemen,—chauffeurs—and-substitutes—AND
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OTHER PERSONNEL as may be provided by ordinance of Council, which
shall fix their compensation.

Section 46. Powers and Duties of Chiefs. The Chief of
Police and—the—chiefof +the Fire Department shall exercise such
powers and perform such duties as are prescribed by this Charter,
by ordinances and resolutions of Council, and by the general laws
of the State governing the Police and—Fire—Bepartments DEPARTMENT
of cities, as far as such general laws do not conflict with said
Charter, ordinances and resolutions.

Section 47. Removal of Chief. The Mayor shall have the
right to suspend the Chief of Police and—the—chief—eof the—FPFire
Pepartment for incompetence, neglect of duty, immorality,
drunkenness—SUBSTANCE ABUSE, failure to obey orders given by the
proper authority, or for any other just and reasonable cause. The
Mayor shall forthwith certify the fact of any such suspension,
together with the cause thereof, to Council, and Council shall,
within ten days from the receipt of such notice, proceed to hear
such charges and render judgment thereon, which Jjudgment may be

suspension, reduction in rank, or dismissal, and shall be final.

ARTICLE X - BOARD OF CONTROIL

Section 48. Composition; Powers and Duties. The Mayor,

the Auditor and President of Council shall constitute the Board of
Control which shall have the powers and perform the duties imposed
upon boards of control of cities by general law of the State and

by ordinances of Council.
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ARTICLE XTI - BOARD OF HEALTH

Section 49. Composition; Terms, Vacancies; Powers and

Duties. The Board of Health shall be composed of five members who
shall serve without compensation. Their term shall be for five
years from the date of appointment. The members of the existing
Board of Health shall continue in office for the terms for which
they were appointed. Thereafter members shall be appointed to
serve for the term of five years and until their successors have
been appointed and qualified. Vacancies which may occur in said
Board shall be filled for the unexpired term by appointment in the
same manner in which original appointments are made. The Board
shall elect one of their own members as President.

The Board of Health shall have such powers and perform such
duties as may be prescribed by ordinance of Council and by statutes
governing boards of health in cities not in conflict with such
ordinances. The compensation to be paid all of the appointees and
employees of the Board of Health shall be fixed by said THE Board

WITHIN THE APPROPRIATIONS ESTABLISHED BY COUNCIL.

ARTICLE XITI - CIVIL SERVICE COMMISSION

Section 50. Composition; Terms; Compensation; Officers.

The Mayor, with the concurrence of Council, shall appoint three
electors of the City as civil service commissioners. The term of

each member shall be for six years and until kis A successor is

appointed and confirmed;—exeept—that—the-members—firstappointed
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They shall receive no compensation for their services. One of the

members shall be chosen by the Commission as President and the City

Auditor shall act as the Secretary.

Section 51. Nonclassified Personnel. The following

officers and employees of the City shall be exempt from the

classified service:

(a)
(b)

(c)

(d)
(e)

(£)
(G)

All officers elected under this Charter;

All officers and members of boards or commissions whose
appointment is subject to concurrence by Council or who
are appointed by Council;

One secretary or Clerk for the Mayor and one secretary,
assistant or clerk for each elective officer and for each
board or commission appointed hereunder;

The Chief of Police and—thechief-of—the Fire—Department;
The heads of any departments or sub-departments, THE
SUPERVISORS OR ASSISTANT SUPERVISORS OF ANY FUNCTIONS, OR
SUCH OTHER SUPERVISORY OR MANAGEMENT PERSONNEL that may be
created by Council under this Charter;

All employees whose service is temporary or part time;
ALL UNSKILLED LABOR POSITIONS, INCLUDING POSITIONS IN THE
SERVICE DEPARTMENT, DESIGNATED AS SUCH BY ORDINANCE OF CITY
COUNCIL. (Amended June 8, 1976)

Section 52. Classified Personnel. The classified service

shall comprise all positions not specifically exempt under the

foregoing section of this article. In the classified service there
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shall be two classes to be known as the competitive and the non-
competitive classes. The competitive class shall include all
positions and employments for which it is practicable to determine
the merit and fitness of applicants by competitive examination, and
the non-competitive class shall consist of all positions requiring
peculiar and exceptional qualifications of a scientific,
managerial, professional or educational character to be determined
by the rules of the Commission.

THE CIVIL SERVICE COMMISSION MAY PROVIDE BY RULE, SUBJECT
TO APPROVAL BY CITY COUNCIL, FOR EXAMINATION OF APPLICANTS AND
PERSONNEL USING METHODS OTHER THAN WRITTEN EXAMINATION.

Section 53. Continuation of Positions. All persons whose

positions were previously exempt from the provisions of former
Section 51, paragraph (f), and whose positions are now within the
provisions of Section 52, and who have been continually in the
service of the Municipality since July 1, 1974, shall retain their
positions until discharged, reduced, promoted, or transferred in
accordance with the provisions of Sections 50 to 55, inclusive.
(Amended June 8, 1976)

Section 54. Rules. The Commission shall have the power
to prescribe, amend and enforce rules for the classified service
and shall Kkeep minutes of its proceedings and records of its
examinations and shall make investigations concerning the
enforcement and effect of the civil service provisions and of the

rules thereunder.
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Section 55. State Civil Service law. The Civil Service

Commission shall-be—in—all-respeets—governedby thegeneral—laws

PROMULGATE SUCH RULES, SUBJECT TO APPROVAL BY CITY COUNCIL, AS IT

DEEMS APPROPRIATE TO PROMOTE AN EFFICIENT CIVIL SERVICE SYSTEM

BASED ON MERIT AND FITNESS.

ARTICLE XIII -~ CITY PIANNING COMMISSION

Section 56. Composition; Terms. The City Planning

Commission shall consist of the Mayor and four citizens of the City
who shall serve without compensation and who, with the concurrence

of Council, shall be appointed by the Mayor for terms of forty-

eight months each commencing July 1+—33%6—except—that—the—terms

: 9 e - o £ Eort oy ths. ted

JFune—8—31976)

Section 57. Powers and Duties. The duties, powers and

limitations of the Planning Commission shall be prescribed by
ordinance of Council, and in the absence of such ordinance they
shall perform the duties and exercise the powers conferred upon
the city Planning Commission by general laws of the State not in

conflict with this Charter.
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ARTICLE XTIV - BONDS AND EVIDENCES OF INDEBTEDNESS

Section 58. Signatures and Seal; Issuance and Sale. All
bonds, notes and certificates of indebtedness issued by the City
shall be signed by the Mayor and by the Auditor and shall be sealed
with the corporate seal. They shall be issued and sold for the

purposes and in the manner prescribed by general laws of the State

governing the issuance and sale of bonds and notes of cities+

ARTICLE XV - CONTRACTS

Section 59. Signatures; Bidding. All contracts of the

City shall be signed by the Mayor and Auditor and shall be
advertised, let, altered, and modified, subject to the limitations
and restrictions, requirements of certification by the Auditor and
all other laws of the State not in conflict with this Charter
dealing with or touching upon the contracts of cities.

Section 60. Conflicts of Interest. No officer or employee
of the City shall have any interest, direct or indirect, in any
contract with or for the City, or be interested directly or
indirectly in the sale to the City of any supplies, material,
service or property, real or personal, except on behalf of the City
as an officer or employee, and except when the City appropriates

property for public purposes. Any violation of this section shall
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constitute malfeasance in office, and any such officer or employee

shall thereby forfeit his THE office or employment.

ARTICLE XVI — TINTITIATIVE AND REFERENDUM

Section 61. Scope of Power. Initiative and referendum

powers are hereby reserved to the people of the City on all
questions which the City may be authorized by this Charter, by
ordinance of the City, or by general laws of the State, to control
by legislative action, and such powers shall be exercised in the
manner prescribed by general law of the State. No measure
initiated by the people and adopted by popular vote shall be
repealed by Council, or so amended by it as to destroy the

effectiveness thereof, within two years after it takes effect.

ARTICLE XVITI - FRANCHISES

Section 62. Public Utilities. All grants or renewal of

franchises to construct or operate any public utilities on, under
or above the streets of the City shall be in all respects governed
by general laws of the State. However, subject to the rights of
property holders under the Constitution of Ohio, Council at all
times may direct the distribution of space in, over, under or
across all streets or public grounds occupied by public utility
fixtures, and Council shall have the continuing right to pass
reasonable regulations for the operation of City utilities,
including the right to require reconstruction, relocation, or

discontinuance of appliances used by the utilities in the streets
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or public grounds as shall in the opinion of Council be necessary

in—the-publie—streets.

ARTICLE XVIJTI - NOMINATIONS AND ELECTIONS
Section 63. Electors. Every citizen of the United States
of the age of #£wenty—ene—{23)-EIGHTEEN years who shall have been

a resident of the State AND OF THE CITY for ene—year THIRTY DAYS

next preceding the election, and—ef-thecityfor—twenty (263—-THIRTY

days, AND HAS BEEN REGISTERED TO VOTE FOR THIRTY DAYS shall have
the qualifications of an elector and shall be entitled to vote at

all Municipal elections and all special elections and upon any

question which may be submitted to the electors under the

provisions of this Charter. No—eleetor—shall—be—reguired—teo

Section 64. Time for Holding Elections. Regular Municipal
elections shall be held on the first Tuesday after the first Monday

in November in the odd numbered years and shall be conducted and
the results canvassed and announced by the regular election
authorities. Any matter which by the terms of this Charter or
ordinance of Council may be submitted to the electors of the City
at any special election may be submitted at a general Municipal
election, but not at any State election.

Section 65. Nominations. There shall be no primary

election for City officers. Nominations for the Mayor, Auditor
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and Council shall be made by petitions signed by not less than 150
nor more than 300 qualified electors of the Municipality. All
petitions shall be on the standard forms for the use of non-
partisan candidates for such offices. Group petitions shall not
be used. Petitions shall be filed with the Board of Elections at
least ninety days before the day of election. (Amended May 5,

1970)

Section 67. Ballots. The ballots used in all elections

provided for in this Charter shall be without party marks or
designations. The whole number of ballots to be printed for any
election for any office shall be divided by the number of
candidates for such office, and the quotient so obtained shall be
the number of ballots in each series to be printed. The names of
the candidates shall be arranged in alphabetical order and the
first series of ballots printed. The first name shall then be
placed last and the next series of ballots printed, and this
process shall be repeated until each name shall have been first an
equal number of times. These ballots shall then be combined into
tablets with no two of the same order of names together. One space

shall be left below the printed names of the candidates for each
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office to be voted for, wherein the voter may write the name of any
person for whom he may wish to vote.

Section 68. Requirements for Election. The candidates at
the regular Municipal election, equal in number to the places to
be filled in each office, who receive the highest number of votes
shall be declared elected. If it cannot be determined which of two
or more candidates shall be declared elected, by reason of their
having received the same number of votes, the election authorities
shall determine by lot which of the candidates shall be declared
elected.

Section 69. Maijority Vote Regquired; Exceptions; Form of

Ballot. No question submitted to the electors under this Charter
shall be passed or carried unless a majority of the electors voting
on the question shall vote in favor thereof, and if any State law
governing such election shall require more than a majority vote the
percentage of vote required to pass the measure under the State law
shall govern in the absence of an ordinance of Council otherwise
providing. The form of ballot to be used on all questions
submitted to the electors shall be prescribed by Council at the
time the question is certified to the proper election officials for
the calling of the election.

Section 70. Conduct of Elections. All elections shall be

conducted and the results canvassed and certified by the election
authorities prescribed by general election laws, and all other

matters relating to elections not herein or by ordinance of Council
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specifically provided for shall be determined by the general

election laws of the State.

ARTICLE XIX - MISCELIANEOUS PROVISIONS

Section 72. Changes in State Law. Whenever resort to

general laws of the State is required by this Charter for the
purpose of defining the powers and duties of officers, boards,
departments or commissions of the City and those general laws
effective at the time the Charter is adopted shall have been
thereafter repealed, supplemented or amended, then and in that
event such powers and duties shall be exercised and performed as

directed and authorized by existing laws. If any office, board,
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commission or department of cities, now existing under general
laws, and to which reference is specifically made herein, shall
hereafter be abolished by State law, then the reference thereto in
this Charter shall apply to the office, board, commission or
department that may be created by such general law to exercise and
succeed to the functions, powers and duties corresponding to those
pertaining to the office, board, commission or department so
abolished.

Section 73. Oath of Office. Every officer of the City
shall, before entering upon the duties of his office, take and
subscribe to an oath or affirmation, as required by the statutes
of Ohio, which oath or affirmation shall be filed and kept in the
Office of the Auditor.

Section 74. Continuance of Contracts and Ordinances. a}d

All ordinances and resolutions in force at the time the

foregoing provisions of this Charter take effect, not inconsistent

therewith, shall continue in force until amended or repealed.
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otherwise it shall provide for the submission of the amendment at
a special election to be called and held within the time aforesaid.

NOTICE OF ANY PROPOSED AMENDMENT SHALL BE GIVEN IN ONE OF
THE FOLLOWING WAYS:

(a) Not less than thirty days prior to THE sueh election
AT WHICH THE AMENDMENT IS TO BE SUBMITTED TO THE ELECTORS, the City
Clerk shall mail a copy of the proposed amendment to each elector
whose name appears upon the poll of the last regular Municipal or
general election.

(B) THE FULL TEXT OF THE PROPOSED AMENDMENT SHALL BE
PUBLISHED ONCE A WEEK FOR NOT LESS THAN TWO CONSECUTIVE WEEKS IN
A NEWSPAPER PUBLISHED IN THE CITY, WITH THE FIRST PUBLICATION BEING
AT LEAST FIFTEEN DAYS PRIOR TO THE ELECTION AT WHICH THE AMENDMENT
IS TO BE SUBMITTED TO THE ELECTORS. IF NO NEWSPAPER IS PUBLISHED
IN THE CITY, THEN SUCH PUBLICATION SHALL BE MADE IN A NEWSPAPER OF
GENERAL CIRCULATION WITHIN THE CITY.

(C) ANY OTHER PROCEDURE AUTHORIZED BY THE GENERAL LAWS OF
THE STATE APPLICABLE TO CITIES.

If such proposed amendment is approved by a majority of
the electors voting thereon, it shall become a part of the Charter.

Section 78. Effective Date. For the purpose of nominating

and electing officers and all purposes connected therewith and
incident thereto, and for the purpose of exercising such
legislative powers as are necessary to be exercised by the present
Council preliminary to the organization of departments, boards, and

offices herein provided, this Charter shall take effect from the
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1066 time of its approval by the electors of the City. For all other
1067 purposes it shall take effect on the first day of January, 1932.
1068 SECTION 79. BY THE FIFTEENTH DAY OF FEBRUARY IN 1998 AND
1069 BY THE FIFTEENTH DAY OF FEBRUARY EVERY TEN YEARS THEREAFTER, CITY
1070 COUNCIIL MAY APPOINT A COMMITTEE TO REVIEW THE CITY CHARTER AND
1071 REPORT TO COUNCIL BY THE FIFTEENTH DAY OF DECEMBER OF THAT YEAR ITS
1072 RECOMMENDATIONS CONCERNING POSSIBLE AMENDMENTS TO UPDATE THE

1073 CHARTER.

071090/00035185



