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ORDINANCE NO. 35 ~87

BY: C:Eiﬁéa¢4ﬁzh7ﬁjjpﬁ}
— ;

An Ordiiandglto anthorize the execution of a Deed of
Easement and Quit-Claim Deed.

WHEREAS, the City ©of Bexley wz: named as a Defendant in
litigat.ion styled Goldbergey ws. City of Bexley, Case lio. 84CV-
12-7006, in the Court of Common Pleas of Franklin County, Ohio;

WHEREAS, pursuant to Ordinance No. 34-86 %£he City of
Bexley agreed to settle the litigation in acccrdance with a
Settlement Agreement attached to said Ordinance No. 34-86;

WHEREAS, the Settlement Agreement re&uired, among other
things, the City of Bexley to grant to Bexley Properties, an Ohio
general partnership, and to William M. Goldbergcer and Marcia
Goldberger an Easement over a piece of former Park Drive (vacated
by Ordinance No. 58-40) being more particularly described in the
Settlement Agreement;

WHEREAS, the Settlement Agreement also required the
City of Bexlay to grant to William M. Goldberger and Marcia
(,1dberger all of its right, title and interest, if any, that the
City may have in certain property more particularly described in
the Settlement Agreement,; now, therefore;

BE IT ORDAINED BY THE COUNCIL OF THE CITY CF BEXLEY,
OdIO0:

Section 1. That the Deed of Easement and Quit-Claim
Deed at! ched hereto as Exhibit A, be and it hereby is, approved.

Section 2. That the Mayor and Auditor be, and each of
them hereby are, authorized and directed to execute the Deed of
Easement and Quit-Claim Deed on behalf of the City.

Section 3. That this Ordinance is an emergency
ordinance necessary for the immediate preservation of the public

peace, health and safety and shall go into effet upon its passage
and approval by the Mayor.
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DEED OF FASEMENT AND QUIT-CLAIM DEED

For valuable consideration paid, the receipt of which is hereby acknowledged,
The City of Bexley, vhic, @es hereby grant unto Bexley Properties, an Ohio
General Partnership, its successors and assigns, and to William M. Goldberger and
Marcia Goldberger, (for the said Goldbercers' joint lives, remainder to the
survivor of thx?, a perpetual, non-exclusive easement and right-of-way in, over
and upon the following described real estate: Being situated in the State of Ohio,
County of Franklin and City of Bexley and bounded and described a:> follows:

Being a part of Vacated Park Drive (50 feet wide and vacated by
City of Bexley Ordinance #58-40), as said Park Drive is delineated
upcn the recorded plat of Park Drive Addition, of record in Plat
Book 20, page 36, Recorder's Office, Franklin Cuinty, Chio, and
peina more particulaxly described as follows:

Beginning at a found P.K. nail at the intersection of the center-
lira of said Park orive with th~ south line of Eest Main Street

{vU Zeet wide); thence, along t*2 centerline of said Vacated Park
Drive and along the arc of a curve to the right having & radius

of 1,525 feet, a sub-delta of ©° 28' 18", a tangent of 86.22 feet,
a chord bearing ani distance of South 8° 51' 24" East, 172.16 feet
to a found spike at tie intersectior of the sald centerline of
Vacated Park Drive witn tix westsy iy prolongation of the centerline
of a 20 foot vacated ailey (vacavxd ‘¥ said Ordinance §58-40);
rhence, along said westerly prolongation of said alley centerline,
North 88° 07' West, 25.21 feet to a point at the intersection of
said alley centerline prolongeqd with the westerly right-of-way line
of saidl vacated Park Drive (passing a set nail at 11.57 feet):
thenzc alcng ‘he westerly right-of-way line of said vatated Park
Drive and al.:q the aic of a curve to the left having a radius of
1500.00 fecr a sub-delta of 6° 35' (01", a tangent of 86.27 feet, a
chord tearing and Jdistance of North 09° 02' 18" west, 172.26 feet
to a point ‘n the northerly line of said vacated Pari- [riwve (southerly
line of sai< East Main Street); thence along the northeriy line of
said Vacated Park Drive (the scutherly line of said East Main Styeet),
South 88° 07' East, 25.78 feet to the place of beginning, containing
0.099 Acres (4039.03 square feet), subject to all legal highways,
easements, restrictions, leages and agreements of record and of
recoids in the respective utility offices. This duscription was
prepared fram a survey of the pramises in July, 1986. Basis of
bearings is fraom said plat of record in Plat Book 20, page 36.

This righc~of-vay and easement shall run to the benefit and use of the
grantees, their successors, helrs, assicns, agents, servents, Torants, visitors,
licenseas and all other perscns for the benefit of tle grantees, tho.:
successors, heirs and assigns, at all times to freely pass and repass on foot
or with animals and vehicles of everv description to and Sram East lain Street
to the lands of the grantees more fully described on the attached EXHIBITS "a"
and “B" hereof.

The gran’ or does hereby agree to maintain that portion of the right-of-way,
concrete cu .o and lane of travel which lies within the confines of the above

described premises,
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And for valuable consideration paid, The City of Bexley, Ohio, does
hereby grant to William M. Goldberger and Marcia Goldberger, for their joint

lives, remainder to the survivor of them, all of its right, title or interest,

if any, that the said grantor may have in the following described real estate:

Situated in the Comnty of Franklin, in the State of Ohio, and in the City of

Bexley ond bounded and described as follows:

Being a strip cf land fifty (50) feet in width, formerly
pPark Drive, adjoiniing Reserve "a" of Park Drive Addition
on the west and adjoining the South 1/2 of a certain
vacated alley, said alley being the first alley south of
East Main Street in the City of Bexley: Franklin County,
Ohio, ¢s the said Reserve "A" and said ulley are
designated and Jelineated upon the recorded plat of said
Adaitiori, of record in Plat Book 20, page 36, Recorder's
Office, Franklin County, #+io, the said 50 foot strip of
land and alley having been vacated -v City Ordinance
#58-40 of the City of Bexley on ithe 3-d day of August,
1940;

EXCEPTING THEREFRCM any existing utility line easement
vecorded with the Franklin Ccunty Recorde:'s Office.

To the extent that the terms of this instr wment are inconsistent with the

terms and conditions cf a certain Agreement dated August 3, 1940, and recordad

in Miscellaneous Records “l. 43, page 339, recorder's Office, Fienklin
County, Ohio, the terms of this instrument shall ccatrol.

his document is given in compliance with a certain Agreement hetween the
parties hereto, dated June 4, 1986, which Agreement shall survive the
execution of this document.

IN WITNESS WHERECF, the City of Bexley, Nhiw, has ~aused this instrument

to be executed by its duly elected and authorized Mayor and Auditor this

day of April, 1987.

gigned and Acknowledged in CITY OF BEXLSY, OHIO

the Presence of: {”"\ < N ‘
Stned & Fneik. oA ,‘0/\{9*.,—_:_

David H. Madison

M/M It/s'-‘:gayor
7

Tty Auditor
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And for valuable consideration paid, The City of Bexley, Chio, does
hereby grant to William M. Goldberger and Marcia Goidberger, for their joint
lives, remainder to tho survivor of them, all of its right, title or interest,
if any, that the said grantor may have in the following described real estate:
Situated in the Couaty of Franklia, in the State of Ohio, and in the City of
Bexley and bounded and described as follows:

Being a strip of land fifty (50) feet in width, formerly
Park Drive, adjoining Reserve "A" of Park Drive Addition
on the west and adjoining the South 1/2 of a certain
vacated a'lwy, said alley being the first alley south of
Esst Main J.reet in the City of Bexley, Franklin County,
Ohio, as the said Reserve "aA" and said alley are
designated and delineated upon the recorded plat of said
Addition, of vecord in Plat Book 20, page 36, Recorder's
Office, Franklin County, Chio, the said 50 foot strip of
1and and alley having been vacated by City Ordinance
#58—-40 of *he City of Bexley on the 3rd day of August,
1940;

FYCEPTING THEREFRCA any existing utility line easement
recorded with the Frauklin County Recorder's Office.

To the extent that the terms of this instrument are inconsistent with the
terme and condiiions of a certain Agreement dated August 3, 1947, and recorded
in Miscellanecus Recoris Vol. 43, page 339, Recorder's Office, Franklin
County, Chio, the terms of this instrument shall control.

This document is given in compliance with 2 certain Agreement betweer the
parties hereta, dated June 4, 1986, which Agreement shall survive the
execution of this document.

I WITHESS WHEREOF, the City of Pexiey, Ohio, has caused this instrument
tn bo executed by its duly elected and authorized Mayor and Auditor this

day of mpril, 1987.

CITY OF BEXLEY, CH::
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David H. Madison \|
Its Mayor

Wty

onp W. idornberg
Itg Auditor

3igned and Acknowledged in
the Presence of:
7
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STATE QF CHIO )
}SsS:
CCUNTY OF FRANKLIN )

(o

BE IT REMEMBERED that on this 3" day of Agu{i)} 1987, before me, the
subscriber, a Notary Public, in and for said County and State, personally
appeared the above named CITY OF BEXLEY, CHIO, by David H. Madison, the Mayor
of the City of Bexley, Ohio, whe acknowledged that he did sign the foregoing
instrument and that the same is the free act and deed of said CITY OF BEXLEY,
OHTO, and his free act and deed, personally and as such officer, for the uses
and purposes therein set forth.

IN TESTIMONY WHEREOF, I have herzunto subscribed my name and affixed
my official seal on the day and year last aforesaid.

\)(\\M‘Lﬁ\ Sa_ne (‘\\" Q**(\\ 3 ;QQ QL&(‘.}&\

Notary Public ~

MARIANNA McCULLOUGK
~ Notary Public-State of Ohlo
STATE OF OHIO ) iy Commission Expires 8860
1SS:
COUNTY OF FRANKLIN )

\\(\[\D&B

BE IT REMEMBERED chat on this M day of -2prily 1987, before me, the
subscribe::, a Notary Public, in and for said County and ftate, personally
appeared the above named CITY OF BEXLEY, CHIO, by John W. Hornberger, the
Auditor of the City of Bexler, Ohio, who acknowledged that he did sign the
foregoing instrument and that the same is the free act and deed cf said CITY
OF BEXLEY, JHIO, and his free act and deed, personally and as such officer,
for the uses and purposes therein set forth.

IN TESTIMONY WHERECF, 1 have hersuntc subscribed my name and affixed
my official seal on the day and ywar last aforesaid.

_.E:(.\@: CL O\ e g&_\

Notery Public <

MARIANNA McCULLOUGH
Notary Public-State of Chio
My Commission Expires 6-6-90

THIS INSTRUMENT PREPARED BY:
HOWARD J. HADDOW, ESQ.

FOLKERTH, O'BRIEN, HADDOW & DAVIS
230 East Town Street

Coiumbue, Ohio 43215
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