ORDINANCE No. 2%  -87

BY: ( ’;2.(:&.&%&%/;7

)

An Ordinance authorizing the Mayor and Auditor to sign a
Consent and Hold Harmless Agreement on behalf of the City of
Bexley with the property owner at 266 Preston Road (lot number
50; Marion Heights Addition; City of Columbus) regarding im-
provements to be made upon and within the City of Bexley owned
right-of-way of Westland Avenue.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BEXLEY, OHIO:

Section 1. That the property owner at 266 Preston Roacd
(lot number 50; Marion Heights Addition; City of Columbus)
has requested approval to replace an existing fence with a 4'
high wood fence within the City of Bexley owned right-of-way
of Westland Avenue.

Section 2. That the Mayor and the Auditor be, and they
hereby are, authorized to enter into a Consent and Hold Harmless
Agreement with the property owner, a copy of which is attached
hereto and made a part hereof as if fully rewritten, authorizing
the encroachment as proposed in accordance with the submitted
site plan on the condition that the property owner assume all
responsibility for all maintenance of improvements omn the
right-of-way and for damages, loss, and injury arising out of
the location of said fence including any additional cost to the
City of Bexley incurred in connection with its use of the right-
of-way occasioned by the Zocation of the structure.

Section 3. That this ordinance shall take effect and be
in force from and after the earliest period allowed by law.
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CONSENT

HOLD EARMLESS AGREEMENT

The undersigned property owner and the City of Bexley,
Ohio, agree as follows:

The owner has sought and obtained permission from the
City of Bexley to replace an existing fence with a 4' high wood
fence as indicated below on the property described below aad
in the easement/right-of-way as described. Approval of the
proposed fence or structure and use of the easement/right-of-
way area is conditioned upon this Agreement.

Craig D. ;¢ Charlene Barclay, their successors and
assigns shall sga: : {»: ity harmless from any and all damages
which may arise £ .» grow out of the construction and instal-
lation of 'e 4' L ..% wnod lence, and said grantees, their succes-
sors ani n»ssigns, aino2il defend, at their own cost, every suit

in which the City of Bexley, Ohio shall be made a party, brought
and presecuted for the recovery of any such damages; that the
occupancy of public property is hereby permitted merely as an
accommodation to the said grantees and that no right, title
or interest of the public is waived or abridged in any way ihere-
by; that said grantees, their successors or assigns, upon notice
from the City of Bexley, Ohio, shail forthwith remove said fence
and shall yield to said City all rights to occupy the space
used for such structure, whenever said City shall determine
the =zame to be necessary; that said structure shall be so con-
structed as to not interfere with or damage any utility facilities
and in the event that changes become necessary to construct
and accommcdate safd fence, the grantees, their successors and
assigns, shall pay the entire cost of the necessary changes,
relocations or rearrangements thereof. Additionally, said
grantees, their successors and assigns, shall at their own cost,
maintain the 4' high wood fence, the existing wall on which
it is constructed, and all other existing structures on City
of Bexley easement/right-of-way. No other improvements shall
be constructed on City of Bexley easement/right-of-way without
prior authorization by the City Council of Bexley, Ohio.

This Agreement shall not be construed as in any way
limiting the rights presently held by the City in the easement/
righ -of-way area, or the use thereof for public purposes, except
to promote the construction and maintenance of the below mentioned
structure in the easement/right-of-way.

266 Preston Road Street Right-0f-Way

Address of Property Type of Easement/Right-of-
Way

Lot 20; Marion Heights,
City of Columbus, Ohio 4' high Wood Fence

Lot No. or other Description Building or Structure

15' Measured from Center of

Westland Avenue 11'
Easement /Right-0f-Way Width- Maximum Encroachment Into
Property Location Easement/Right-0f-Way

Streets & Public Utilities Ordinance No. Q& -87

Movoe. (o \aem

Services Existing in Easement/ Approving Authority (Council)
Right—-O0f-Way

ol o \ RS

Date of \Agreenent Date oflAgreement

This Agreement shall be binding on and for the benefit
of the parties hereto and their respective successors and assigns.




STATE GF OHIO, COUNTY OF FRANKLIN: SS:

-
The foregoing instrument was acknowledged before me
this k? day of kﬂWWGUﬁX , 19 2 ) by(jzliuzgﬁgiLg_
Binﬂiib¢&ﬁ_) , Mayor of the City of Bexley, Ohio, and,
PV :
C%%%LA/ JYTK&ﬁAL50¢L¥JL) , Auditor of the City of Bexley,
Ohio.
Witness
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Notory Public
MARIANNA Msecuu.ogeiﬂ
STATE OF OHIO, COUNTY OF FRANKLIN: $S: Notary Public-Stata g 22nhy
My Comemiasicn Explegs 8660 ;
The foregoing instrument was acknowledged before me ?
this (52&%; day of \gf\\\&x>N?§> , 19 E;“( , by .
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