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i | ORDINANCE No. 27-84
o ,
BY: Qa/xw:,a H ;QQMM/

h Ordinance authorizing the Mayor and Auditor to sign a
Consent and Hold Harmless Agreement on behalf of the City of
Bexley with the property owner at 235 South Cassady (Lot No.
9, Amended Plat Bexley Park Extension) regarding improvements
to be made upon and within the City owned right-of-way of Elm
Avenue.

g

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF BEXLEY, OHIO:

! Section 1. That the property owner at 235 South Cassady

(Lot No. 9, Amended Plat Bexley Park Extension) has requested

approval to construct ~ 42" high chain link fence in the rear

and side yard setback of said property, which, as proposied, would

L encroach a distance of 3' upon and within the Elm Avenue right-of-
» way owned by the City of Bexley;

| Section 2. That the Mayor and the Auditor be and they are
hereby authorized to enter into a Consent and Hold Parmless
Agreement with the property owner, a copy of which is attached
hereto and made a part hereof as if fully rewritten, authorizing
the encroachment as proposed in accordance with the submitted

i site plan on the condition that the property owner assume all
responsibility for damages, loss, and injury arising out of the
location of said fence including any additional costs to the City
of Bexley incurred in connection with its use of the right-oi~-way
occasioned by the location of the structure.

Section 3. That this ordinance shall take effect and ke in
force from and after the earliest period allowed by law.

Passed: /i?7W9K4z’37/ , 1984
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Mayor
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CONSENT

HOLD HARMLESS AGREEMENT

The undersigned property owner and the City of Bexley,

Ohio agree as follows:

The owner has sought and obtained permission from the City
of Bexley to erect a fence as indicated below on the property
described below and in the easement/right-of-way as described.
Approval of the proposed fence or structure and use of the
easement /right-of-way area is conditioned upon this agreement ;
and construction in accordance with the plot plan. )

Charles R. Griffith, his successors and assigns shall save
the City harmless from any and all damages which may arise from,
or grow out of the construction and installation of the fence,

and said grantee,
his own cost, every suit

his successors and assigns,; shall defend, at
L~ which the City of Bexley,

Ohio shall ?

be made a party, brought and prosecuted for the recovery of any

such damages;

that the occupancy of public property is hereby

permitted nearly as an accommodation to the said grantee and that
no right, title or interest of the public is waived or abridged

in any way thereby;

that said grantee,

his successors and assigns,

upon notice from the City of Bexley, Ohic duly authorized by the
Council of Bexley, Ohio, shall forthwith remove said fence and
shall yield to said City all rights to occupy the space used for
such structure, whenever said City shall determine the same to

be necessary; that said structure shall bz so constructed as to
not interfere with or damage any utility facilities and in the
event that changes become necessary to construct and accommodate
said fence, the grantee, his successors and assigns, shall pay

the entire cost of the necessary changes, relocations or rearrange-—

ments thereof.

This agreement shall not be construed as in any way limiting
the rights presently held by the City in the easement/right-of-

way area,

or the use thereof for public purposes, except to permit

the construction and maintenaince of the below mentioned structure

in the easement/right-of-way area.

235 South Cassady Road
Address of Prop.rty

Lot 9; Amended Plat of Bexley Park
Lot No. or Other Desecription EXxt.

Elm Avenue - 50' right-of-way
Easement/Right~Of-VWay Width-
Property Location

Street, Sidewalk, Utilities

Elm 'venue right-of-way
Type of Easement/Right-Of-Way

Chain Link Fence

Building or Structure

Three (3) Feet

Maximum Encroachment Into Easement
Right-Of-VWay

Bexley City Council
Ordinance No. 27-84

Services Existing in Easement/
Right-Of-Way

May 17, 1984

Approving Authority (Council)

May 17, 1984

Date of Agreement

This Agreement shall be binding on and for the benefit of the
parties hereto and their respective successors and assigns.

Date of Agreement
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WITNESSES: OF BEXLEY, OHIO

v

4LﬁmﬁJ’%¥fﬁﬂ4&ﬁjﬁw By:_ TR \

\

fent o St Ihs BN

Propérty OWwner

émva,, a %mm U N, W

Property (@%ner

STATE OF OHIO, COUNTY OF FRANKLIN: SS:

oun this /8P day of Iete, , 19 J'Y, before me,

personally appeared D p jf? S pscp sl , Mayor, and

Tosens W/. Horr RERCER , Auditor, and _CHapces . GRIEFiITIF
and Eriene M. Griffsrif- , Property Cwners,

whe acknowledged the execution of this consent and agreement and
that the same is their free act and deed.

IN WITNESS WHEREOF, I have hereunto sebscribed my name and
affixed my official seal on the day and year last aforesaid.

Agabvw4/ ﬁf’ﬂﬁﬂ¢¢k}é;4
NOTARY PUBLIC
ﬁﬁ%ﬂwvj7 G+ Koy

THIS INSTRUMENT PREPARFD BY:
David'H Bodiker /hti it Batg. it om é«"" beg
City Solicitor "V/’”ﬂ/‘w—ﬂ Aa Lo

150 East Broad Street

Columbus, Ohio 43215




March 27,1984

Bexley City Council
City Hall
Bexley, Ohio

Toc the lresident and Members of City Council:

Permission is hereby requested to erect a chain-link fence,
not to exceed 42" in height, within the right-of-way ©of Elm Avenue.

The right-of-way for Elm Avenue is fifty (50) feet. Elm
Avenue, as presently constructed, is twenty-five (25) feet in
width, or twelve and one-half feet on each side of the centerline.

The proposed fence would be placed three (3) feet into the
right-of-way. There would remain nine and one-half (9.5) feet
from the fence to the existing curb of Elm Avenue.

The placement of the fence is necessitated by the existence
of a row of mature pine trees along the property line. The fence
is required to prevent two children under the ac= of three years
from leaving the yard and venturing onto Cassady Avenue.

I have attached a copy of a drawing illustrating the proposed
fence for your reference

Respectfully Submitted,

HLrA

Charles R. Griffith

Enclosure
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