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/ RESOLUTION NO. ;é -85

\

By:

A Resolution extinguishing a portion of the City's
easement in the vacated right-of-way of Front Street.

WHEREAS, the City of Bexley vacated the unimproved
right-of-way for Front Street, north of Delmar Drive, by
Ordinance No. 36-84 and retained an easement to the wvacated
property; and

WHEREAS, the present owner of the vacated property
wishes to construct an addition to an existing warehouse, which
addition would be within the easement area retained by the City;
and

WHEREAS, Ohio Revised Code Section 723.121 authorizes
municipalities to extinguish easements, in whole or in part,
owned by them which are not needed for municipal purposes.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF BEXLEY, STATE OF OHIO:

Section 1. That the portion of the easement identified
on the site plan attached hereto as Exhibit A and incorporated
herein by this reference is hereby determined not to be needed
for municipal purposes.

Section 2. That, pursuant to Ohio Revised Code Section
723.121, the portion of the easement identified on Exhibit A, be,
and it hereby is, extinguished subject to the following
conditions: (a) the execution of a hold harmless agreement, in
form and substance acceptable to the City Solicitor, by the
property owner; (b) the payment of all expenses incurred by the
City in extinguishing the portion of the easement; and (c) the
granting of all required variances by the Board of Zoning Appeals
and environmental review approval by the Planning Commission with
respect to the proposed warehouse addition. When and if the
foregoing conditions are met, the Mayor and Auditor are hereby
authorized to execute and file an instrument memorializing the
extinguishment with the Franklin County Recorder. If any of the
foregoing conditions is not met, then this extinguishment shall
be of no force and effect and the City shall retain all easement
rights previously granted to it by Ordinance No. 36-~84.

Section 3. That the extinguishment of the City's
rights in the portion of the easement identified on Exhibit A
shall not prejudice any right, title or interest in the land
affected by this resolution which, as of the date hereof, exists
in any person, firm or corporation, other than the Cj of
Bexley. /;t

Passed: W?&(;ﬁ 0700 /Q(Kj/ ) :
Attest: (7/)4/%0/ Aéw//;?ﬂvJ ‘/Y(\ %, 1985

avid H. Madigon,
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CONSENT

HO LD FARMLES S AGREEMENT

The undersigned property owner and the City of Bexley,
Ohio, agree as follows:

The owner has sought and obtained permission from the
City of Bexley to construct an addition to an existing warehouse
as indicated below on the property described below and in the
easement/right-of-way as described. Approval of the proposed
warehouse addition and use of the easement/right-of-way area
is conditioned upon this Agreement.

The property owner, his successors and assigns shall
save the City harmless from any and all damages which may arise
from, or grow out of the construction and installation of the
warehouse, and said grantee, his successors and assigns, shall
defend, at his own cost, every suit in which the City of Bexley,
Ohio shall be made a party, brought and prosecuted for the
recovery of any such damages; that the occupancy of public
property is hereby permitted merely as an accommodation to the
said grantee and that no right, title or interest of the public
is waived or abridged in any Wway thereby; that said grantee,
his successors or assigns, upon notice from the City of Bexley,
Ohio, duly authorized by the Council of Bexley, Ohio, shall
forthwith remove said warehouse addition and shall vyield to
said City all rights to occupy the space used for such structure,
whenever said City shall determine the same to be necessary,
that said structure shall be so constructed as to not interfere
with or damage any utility facilities or to impede nor interfere
with in any way the use of sidewalks and streets by other
citizens, and in the event that changes become necessary to
construct, accommodate and maintain said warehouse addition,
the grantee, his successors and assigns, shall pay the entire
cost of the necessary changes, relocations Or rearrangements
thereof.

This Agreement shall not be construed as in any way
limiting the rights presently held by the City in the
easement/right-of-way area, or +the wuse thereof for public
purposes, except to promote the construction and maintenance
of th~ below mentioned structure in the easement/right-of-way.

Lot 398: Bellwood Addition Street Right-Of-Way

Address of Property Type oxX Easement/Right-of-
Way

part of Lot 398; Bellwood

Addition Warehouse Addition

Lot No. or other Description Building or Structure

Easement/Right-Of—Way Width Maximum Encroachment Into

Easement/Right-0f-Way

None Resolution 3-85

Services Existing in Easement/ Approving Authority (Council)
Right-Of—-Way

Qo s\ 1Y, 19%7 Ao\ 14, 1987

Date of Agreement Date of Agreement

This Agreement shall be pinding on and for the benefit of
the parties hereto and their respective SuccessoOrs and assigns.



STATE OF OHIO, COUNTY OF FRANKLIN: 8S5:

The foregoing instrument was acknowledged before me

this _ 1 Yeh day of _Rori) C19.%7 , by
David H. Madison , Mayor of the City of Bexley, Ohio, and,
John W. Hormnberger , Auditor of the City of Bexley,
Ohio.

N
Witness ) Mayor

C ) B
Witness d1to /
\\/

Hued loon 7 e Yieae

N 1
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STATE OF OHIO, COUNTY OF FRANKLIN: SS:

The foregoing instrument was acknowledged before me

this 4\ day of Aeu“\ , 19 %7 , by

Property Owner(s).

m;\m&wm J

Witness Property Ownex

j’?/Z%@ W/M,éa %ﬂab
Nof’} b?lﬂi/ WM % 1990




. ~ A

oy

vorys, Sater, Seymour and Pease

52 East Gay Street-Post Office Box 1008-Columbus, Ohio 43216-1008-Telephone (614) 464-6400 Telecopler (6i4) 464-6350 -Telex 24134 8-Cable vorysater

i Arthur LYorys I washindtorn in Clovedand N Cincinneay
i 1856~ Stite L ne Cloveland Conre s Suiite 2100« Attt Two
. LOwT W28 T Sirec NW } s N Strect 201 Last Pourth ¢ "Z
i 18657 swashington D C 200365104 cland. Ohio 4 +114-172 5 Post Offic ¢ 30X 0236
: AUEUSTUS nour Clncinnati. Ohio $.3201-6230 |
: CBT Telephone 202 822-8200 Teicphone 2165 621-7091 B
: 12 hware i 15 Telecopior 1202 8350600 Tl copicr 216 G21-R3366 Tolephone Gi3 4218777 H
% 4731024 Tulex 4060973 Telecopier (D13 4210107 i
i Writer's Direct Dial Number
(614) 464-5446 %
May 26, 1987 |
1
Mr. Stan Sheehan :
Bexley City Hall
2242 East Main Street :
Bexley, Ohio 43209 !
: Re: Partial Extinguishment of Easement :
Ervin Bendit f
5 Dear Stan: :
' b
Enclosed for your file is the original recorded Partial §
Extinguishment of Easement which was filed with the Franklin ?
County Recorder on May 18, 1987. Thank you again for your ;
assistance and please do not hesitate to call should you have any ‘
comments regarding the enclosed. i
Verv truly yours, P
‘/_/ H
l&””\/ 4
; J. Thomas Mason
! JTM:gjt i
. : Enclosure ,
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FRANKLIN COUNTY, °"/'b
TIME /nGQC) L

LECORDED

MAY 18 1987

JOSEPH W, TESTA, RECORDER

RECORDER'S FEE $ / 9/010

Jo673

PARTIAL EXTINGUISHMENT OF EASEMENT

WHEREAS, pursuant to Ordinance No. 36~84 effective
August 25, 1984, the City of Bexley vacated the unimproved right-
of-way for Front Street lying between Delmar Drive and North
Stanwood Avenue retaining an easement for the construction,
maintenance and replacement of public utility services with the

right of ingress and egress over such vacated property;

WHEREAS, Ervin Bendit, the owner of property contiguous
to the vacated right-of-way, constructed an addition to his
existing warehouse on Celmar Drive, which addition is within the
easement area retained by the City of Bexley in said Ordinance
No. 36-84;

WHEREAS, Ervin Bendit has petitioned the City of Bexley
to extinguish its easement rights to that portion of the vacated
right-of-way over which the warehouse addition extends;

WHEREAS, Ohio Revised Code Section 723.121 authorizes
municipalities to extinguish easements, in whole or in part,
owned by them which are not needed for municipal purposes;

WHEREAS, the City of Bexley has determined that the
portion of the easement area covered by the addition to Owner's
warehouse is not needed for municipal purposes;

WHEREAS, the City of Bexley, by Resolution No. 3-85
effective May 28, 1985, agreed to extinguish that portion of the
easement area covered by the warehouse addition upon fulfillment
of ceriain conditions; and

WHEREAS, the City of Bexley hereby acknowledges that
the conditions set forth in said Resolution No. 3-85 have been
met;

NOW, THEREFORE, pursuant to authorizations contained in
Ohio Revised Code Section 723.121, and by City of Bexley
Resolution No. 3-85, the City of Bexley wishes to execute and
file an instrument memorializing the partial extinguishment of
easement.

KNOW ALL MEN BY THESE PRESENTS: That the undersigned,
City of Bexley, Ohio, an Ohio municipal corporation, for itself
and its successors and assigns, in consideration of One Dollar
($1.00) and other valuable consideration to it paid, the receipt
of which is hereby acknowledged, hereby extinguishes all of its
right, title and interest in that certain .054 acre tract of real
property more particularly described on Exhibit A attached hereto
and incorporated herein, said .054 acre tract being that cross-
hatched area set forth on Exhibit B attached hereto and
incorporated herein.

The extinguishment of the City's right, title and
interest in that portion of the easement identified on Exhibit A
hereto shall not affect any remaining right, title and interest
of the City of Bexley upon the ggglgggﬂgg the premises contained
Y

in said vacated right-of {wa¥.i . crenRRd
;%ﬁ AN E.RRL CONVEYANCE TAX 1

NOT NECESSARY EXEMPT

MAY 18 1967 % Q{h

PALMER C. MCNEAL BALMER C. MCHEAL
R 1 > 4 (1 E 3 a -
FRANKL&U&LONW, OHIO FRANKLIN COUNTRACT! 10R_}
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IN WITNESS WHEREOF, the City of Bexley, Ohio, has
caused this instrument to be executed by its duly elected and
authorized Mayor and Auditor this 4¥ day of April, 1987.

Signed and Acknowledged in CITY OF BEXLEY, OHIO

the Presence of:
David H. Madison

W 747 /A
; Its Mayor
[?é:&%:xk,-<{4iAL4UL» By,é;:;%é{~j 61£~é%wv/

67 <::Joij/w. Hornberder
— Its /Auditor
Wfthe P folltag. \__,

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

*kJThe foregoing instrument was acknowledged before me
this |4> day of April, 1987, by David H. Madison, the Mayor of
the City of Bexley, Ohi., an Ohio municipal corporation, on

behalf of the corporation.

Notary Public

W\M&W\R\%\Am&%

STATE OF OHIO
COUNTY OF FRANKLIN, SS:

The foregoing instrument was acknowiedged before me
this |5 day of April, 1987, by John W. Hornberger, the Auditor
of the City of Bexley, Chio, an Ohio municipal ccrporation, on
behalf of the corporation. (a

Ckf(ﬁAL)(ykamdd

}K%ary Public
/

10 SUE CR

’ - vnu

PUSLIC, STATE OF ]
BAY COMBMISSION EXPIRES NGV. 19, 1989

This Instrument Prepared By: J. Thomas Mason, Esq.
Vorys, Sater, Seymour & Pease
52 East Gay Street
Columbus, Ohio 43215

8
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EXHIBIT "A"

ASBG?JH

2740 East Main Street
Bexley, Ohio 43209
(614) 235-8677

17 September 1986
0.054 Acres

Situated in the State of Ohlo, County of Frank!in, City of Bexley and
being part of Vacated Front Street (40 feet nide - Vacated by Clity of Bexley
Ordinance #36-84), as delineated upon the pist of Bel lwood Addi tion of
record In Plat Bock. 6, Page 16, Recoruer's Office, Franklin Couvnty, Ohlo,
said part beling the portion of said vacated street presently occupiad by a
one story block bullding and being more particularly described as follows:

Commencing at an lron pin at th2 northeast corner of Lot 399, sald

addition, and in
Thence, alon

vacated street),

the easterly

the south
g the wiorth
South 85 degrees 31

DESCRIPTION;

lines of sald vacated street;
line of said Lot 399 (south

{ilne of said

minutes West, 120.11 feet tc a point on

face of & one story block wall and THE TRUE POINT OF

Z , BEGINNING OF THIS
; Thence, continue along the north line of sald Lo¥ 399 and the north
E line of Lot ¥%8, sald additlon, (south line of sald vaczted strec:. and
g passing through the one story blozk bullding, South 85 degrees 3i minutes
West, 152.55 feet to a point on the west face of a one story block wall;

Thence, across sald vacated street and along the west, north and e-st
faces of sald one story block bullding the following three (3) courses:

te North 4 degrees 56 minutes East, 27.8¢ feet to a poinf;J

2. South 85 degrees 14 minutes East, 150.5 feet to a polint;

3. South 4 degrees 56 minutes West, 3.36 feet to the place of
beglianing, CONTAINING 0.054 ACRES (2,352 square feet), subject to all
legal highways, easements, restrictions and leases of record and of records
In the respective utility offices.

This desaription was prepared from a survey by the undersigned dated
October 30, 1234 and revised September 16, 1986. Basis of bearing is the
description of record in Ordinance #36-84, City of Bexley.

MYERS SURVEYING COMPANY, I[NC.

% ! C:;? 5{A;K7;k¢7u&y"

Albert 4. Myels, #.s. 6579
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EXHIBIT *B"

19667412

MYERs Surveying Co.

- '2740 East Main Street, Columbus 43209 (Bexley), Ohio

LOT 398 & 399

MR.

BELLWOQOD ADD’N.
FOR

BEXLEY, OHIO

ERVIN BENDIT

F.B. 6 Page 16
Scale 1= 4’

NOTE ! Extent of building

area In Vacated R/W Is
0.054 Ac. (2,352 sq.11.)
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We hereby certify that the foregoing plat was prepared from an
actual survey of the premises. No side line of principal building
is less than dimension shown. Iron pins not set unless indicated
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