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ORDINANCE NO. 7/2 -75
q VU

By:

L4 \\
AN ORDINANCE AWARDING TO ALL AMERICAN CABLE-
VISION COMPANY A FIFTEEN (15) YEAR NON-EXCLUSIVE
FRANCHISE TO CONSTRUCT, OWN, OPERATE AND MAIN-
TAIN A COMMUNITY ANTENNA TELEVISICN SYSTEM
WITHIN THE CITY OF BEXLEY, OHIO; SETTING FORTH
CONDITIONS ACCOMPANYING THE GRANTING OF SAID
FRANCHISE; PROVIDING FOR CITY REGULATION AND
USE OF THE COMMUNITY ANTENNA TELEVISION SYSTEM;
PRESCRIBING PENALTIES FOR VIOLA TION OF THE OR-
DINANCE.,

BE IT ORTAINED BY THE COUNCIL OF THE CITY OF BEXLEY, OHIO:

SECTION 1, Definitions

For the purposes of this Ordinance, the following terms,
phrases, words, and their derivations shall have the meanings given herein.
WEken not inconsistent with the centext, words used in the present tense in-
clude the future, words in the plural number include the singular number,
and words in the singular number include the plural number. The word "shall"
is always mandatory and not merely directory.

a. '"'City' is the City of Bexley,

b, "Community Antenna Television System', hereinafter re-
ferred toas "CATV System' or '"System'!, means a system of ccaxial cables
or other electrical conductors and transmission equipment used or io be used
primarily to receive television or radio signals directly or indirectly off-the-
air and other related services and transmit them to subscribers for a fee. .

c. ”Conupany*'»' or '"Grantee' shall be All American Cablevision
Company, or anyone who succeeds it in accordance with the provisions of this
ordinance,

d. '"Guarantor' shall be American Television and Communica-
tions Corporation.

e, '"Person''is any person, firm, partnership, association,

corporation, company, or organization of any kind.

SECTION 2. Grant of Non-Exclusive Franchise

The City hereby grants to the Company the non-exclusive




franchise, right, privilege, authority and easement for a period of fifteen
(15) years from the effective date hereof, renewable for additional ten (10)

year periods as provided herein, unless sooner terminated pursuant to the

provisions of this Q:::~=nce, to construct, erect, suspend, install, renew,
maintain, and cthe vise «--n and operate throughout the City in, upon, along,
across, auve, over sud under the streets, alleys, easements, public ways

and public places as now 1laid out or dedicated, and all extensions thereof, and
additions thereto, in the City a system of poles, wires, cable, undergrcund
conduits, ducts, trenches, conductors, amplifying equipment, manholes, fit-
tings, and any and all other fixtures, appliances and appurtenances necessary for
the installation, ownership, maintenance and operation in the City of a cable
television (CATV) system either separately or in conjunction with any public
utility maintaining the same in the City. This franchise shall further include the
right, privilege, easement, and authority to construct, erect, suspe d, install,
lay, renew, repair, maintain and operate such poles, wires, cables, underground
conduits, manholes, ducts, trenches, fixtures, appliances and appurtenances

for the purpose of distribution to inhabitants within the lirnits of the City. With-
out limiting the generality of the foregoing. this franchise shall and does here-

by include the right, in, over Aand upon the streets, sidewalks, alleys, easements
public grounds and places 1in the City for the purpose of installing, erecting, oper-
ating or in any other way acquiring the use of, as by leasing, all poles, lines

and equipment necessary to operate a CATV system and the right to make con-
nections to subscribers, the right to repair, replace and enlarge and extend said
lines, equipment and connections. The rights are granted herein by the City with
due consideration to the legal, character, financial, technical, and other quali-
fications of the Company, and the adequacy and feasibility of its construction
arrangement, in a full public proceeding, and the City approved the Company's
qualifications asa part of said public proceeding affording due process. Company
agrees that it will not erect any new poles under the authority of this section un-
til the location has been approved by the Service Director oX the City.

SECTION 3. Compliance with Applicable Laws and Ordinances

The Company shall at all times during the life of this Ordinance
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be subject to all lawful exercise of the policy powex by the City and to such rea-
sonable regulation by the City as the City shall hereafter provide. The Company
shall comply with all laws, statutes, codes, ordinances, rules, or regulations
applicable to its business including those of the Federal Communications Com-
mission, and will comply with Equal Employment Opportunity Act.

SECTiON 4. Effective Date and Term

This Ordinance shall take effect and be in full force after pas-
sage and publication hereof, as provided by law, and said Ordinance shall con-
tinue in full force and effect for a term of fifteen (15) years upon the terms and
conditions set forth herein. An option for renewal, fr: additional ten (10) year
periods under the terms and conditions mutually agreeable to both parties, may
be exercised by the Company by giving the City notice in writing of its election
to exercise this option, which notice shall be given not less than one (1) year
nor more than two (2) years prior to the expiration of the term of this Ordinance.
Such renewals shall be granted by the City after consideration of the Company's
qualifications and after full public proceedings affording due process. This
Ordinance, when accepted by the Company and the Guarantor, shall be and be-
come a valid and binding contract among the City, the Company and the Guaran-
tor, but this Ordinance shall be void unless the Corapany and the Guarantor,
shall each, within thirty (30) days after passage and publication of same by the
City, file with the Clerk of Council of the City of Bexley their unconditional ac-
ceptance of the Ordinance, as hereinafter provided.

SECTION 5. Territorial Area Involved

This Ovdinance is related to the present territorial limits of
the City and to any area henceforth added thereto during the term of this agree-

ment; provided, however, that the Company shall not be required to build those

sections of the City that do not meet its general density standard of eighty (80) homes

per strand mile of cable, The Company shall be required to provide service at
regular rates to all structures, which are not covered under Section 9 of this Or-
dinance, within one hundred and fifty (150} feet of its trunk lines. Nothing herein

contained is intended to preclude the Company from extending its cables and e-




quipment outside the City for the purpose of serving other areas provided the
Company is legally enfranchised to serve the other areas.

SECTION 6. Liability and Indemnification

a. The Company shall pay and by its acceptance of this fran-
chise the Grantee specifically agrees that it will pay all damages and penalties
whicli the City may legally be required to pay as a result of granting this fran-

SHAH-
chise, These damages and penalties,\include, but not be limited to, all damages
arising out of the installation, operation or maintenance of the CATV system
authorized herein, whether or not any act or omission complained of is author-
ized, allowed, or prohibited by this Ordinance.

b. The Company shall pay and by its acceptance of this fran-
chise specifically agrees that it will pay all expenses incurred by the City in
defending itself with regard to all damages aand penalties indicated in subsection
(a) above. These expenses shall include, but not be limited to, all out-of-pocket
expenses, such as attorney fees, and shall also include the reasonable value of
any services rendered by the City Solicitor or any employees of the City,

c. The Company shall maintain throughout the term of this
Ordinance liability insurance insuring the City and the Company in the minimusa
amounts of:

(1) $250, 000 for bodily injury or death to any one person

within the limit, however, of $500, 000 for bodily
injuries or death resulting from any one accident,
(2) $100, 000 for property damage in any one accident, and
not tess than $400, 000 aggregate in any single policy year.

d. The Company shall maintain, and by its acceptance of this
Ordinance specifically agrees that it will maintain, a construction bond running
to the City in the penal sum of $25, 000, which bond shall be approved by the City
Solicitor, This bond shall be in force from the start of the construction of the
cable system and shall continue in force until the system is operational, i.e., ser-

ving customers, at which point the bond shall no longer be maintained,
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e. The Company shall maintain, and by its acceptance of
this Ordinance specifically agrees that it will maintain, a performance bond
running to the City in the amount of $25, 000 guaranteeing the faithful perfor-
mance of the obligations of the Company under the terms of this Ordinance,
which bond shall be approw >4 by the City Solicitor.

f. The Company shall maintain, and by its acceptance of

this Ovrdinance specifically agrees that it will maintain, a removal bond running
to the City in the sum of $25,000 guaranteeing the removal of all its equipment
and installations if its operation ceases for whatever cause, which bond shall
be approved by the City Solizitor.

SECTION 7. Completiun of System

The Company will apply for the licenses and permits necessary
for the construction and operation of the cable television system herein described
within thirty (30) days after being awarded the franchise by the City of Bexley.
The Company will commence construction within 60 days after receipt of all
necessary licerses and permits including the Federal Communications Comunis-
sion Certificate of Compliance and will complete construction within one year
from commencement, unless failure to complete the system within one year is
beyond the reasonable control of the Company.

SECTION 8. Service Standards and Requirements

The Company shall maintain its service in accordance with the
be st accepted standards of the industry, so as to provide its subscribers with the
highest possible level of quality and reliability.

The system shall meet all applicable FCC radiation specifica-
tions as provided for in Paragraph 76. 605 (a) (12) of the Commission's rules.
Conformance io said standards will ensure non-interference with any other type
of communicaticas system operating in or near the City of Bexley,

SECTION 9. Interruption of Service

a. The Company shall render efficient service, make repairs

promptly and interrupt service only for good causc and for the shortest time
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possible. Whenever it shall be necessary to shut off or interrupt service for
the purpose of making repairs, adjustments or installations, the Company shall
do so at such time as will cause the least amount of inconvenience to its sub- 5
scribers and unless such interruption is unforeseenand immediately necessary,
it shall give reasonable notice thereof to its subscribers.

b. In the event of any interruption of service whether planned
or unforeseen, the Company shall proceed with due diligence and restore service
as quickly as possible under the circumstances.

SECTION 10. Special Services

a. Schools and Educational Uses. The Company shall furnish,

upon request, drops or outlets for local school systems. the Bexley Public Li-
brary, municipal offices or agencies within its service area and not more than

one hundred and fifty (150) feet from the Company's existing service facilities. One
free channel will be made available to local educational authorities in accordance
with FCC regulations. The channel will be available for Company's use when not

in use by local educational authorities. ,

b. Services available to municipal and educational institutions.

All public school buildings and private school system buildings located in the City,
as requested, will be connected to the system, including one free connection to
ecach campus building of Capital University that is connected to the underground
tunnel system of Capital University. The Bexley Municipal Building will be con-
nected to the system, and th: Company will provide both the Bexley Municipal
Building and Capital University with modulator 2ud reverse channel to werinit the
origination of programs from both the Municipal Building and from Capite.! T'niver-
sity. Initial connections to each building will be made free of charge, and ad-
diticnal connections will be made for the cost of time and materials only. Fre=
service will be at all times pcouvided to public schools and to all municipal build-
ings.

c. In the case of an emergency or a disaster, the company shall,
upon request of the City, make available its facilities to the City for emergency

use during the emergency or disaster period.
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d. The Company will designate one (1) free channel, for the -
first five years of operation, for programming by and for the City government,

in accordance with FCC regulations.

e. The Company will designate one (1) free channel, for the
first five years of operation, for programming by and for community interest
centers and minority groups, including free access for the public expression
of community opinions.

SECTION 11, Safety Requirements

a. The Company shall at all times employ ordinary care and
shall install and maintain in use commonly accepted methods and devices for
preventing failure and accidents which are likely to cause damage, injuries, or
nuisanrces to the public,

b. The Company shall install and maintain its wires, cables,
fixtures, and other equipment in accordance with the requirements of the Nation-
al Safety Code and local ordinances which are applicable.

c. All structures and all lines, equipment, and connections in,

or over, under and/or upon the streets, sidewalks, alleys, and public ways or

places of the City wherever situated or located, shall be kept and maintained at : : *

all times in a safe, suitable, substantial conditions, and in good order and repair.

d. The Company shall at all times maintain a sufficient staff
of employees to fill all its obligations under this Ordinance.

SECTION 12, New Developments

It shall be the policy of the City to amend this Ordinance liberally z
upon application of the Company, when necessary to enable the Company to respond
to changes in F'ederal Communications Commission regulations, and to take advan-
tage of any developments in the field of transmission of television signals and re-
lated services which will afford it an opportunity more effectively, efficiently, i
or econmically to serve its customers. Such amendments shall be made by the

City within one vear from the date of such changes in FCC rules and regulations.




SECTION 13, Condiiions on Street Occupancy

a. All transmission and distribution structures, lines
and equipment erected by the Company within the City shall be so located
as to cause minimum interference with the proper use of streets, alleys, and
other public ways and places, and to cause minimum interference with the
rights and reasonable convenience of property owners whose land may adjoin..
any cf the said streets, alieys, or other public ways and places.

b. In case of disturbance of any streets, sidewalk, allev.
public way, or paved area, the Company shall, at its own cost and expense and
in a manner approved by the City's Building Inspector, replace and restore such
street, sidewalk, alley, public way, or paved area in as good a condition as be-
fore the work involving such disturbance was done.

c. If at any time during the period of this Ordinance, the City
shall lawfully elect to alt:r or change the grade or alignment or rerouting of
any street, sidewalk, alley, or otner public way, the Company, upon reasonable
notice by the City shall remove, relay, and relocate its poies, wires, cable,
underground conduits, manholes, and other fixtures at its own expense.

d. Any poles or other fixtures placed in aay public way by the
Company shall be placed in such manner as not to interfere with the usual travel
on such public way,

e. Tre Company shall bave the authority, under the supervision
of the City's appropriate authority, to trim trees upon and overhanging streets,
alleys, sidewalks, and public ways and places of the City so as to preveat the
branches of such trees from coming in contact with the wires and cable of the
Company.

f. The Company shall, at the request of any person holding
a building moving permit issued by the City, temporarily raise cr lower its wires
to permit the moving of the building. The expense of such tempcrary removal,
raising or lowering of wires, shall be paid by the person . 2w~ g the same,
and the Company shall have the authority to require such pavi.... iu advance. The
Company shall be given not less than seventy-two (72) hours advance notice to ar-

range for such temporary wire change.




SECTION 14. Prefere’ntiavl or Discriminatory Practices Prohibited

The Company shall not, as to rates, charges, service,
service facilities, rules, regulations, or in any other respect, tnake or

grant an undue preference or advantage within a given class of subscribers.

SECTION 15 Removal of Facilities Upon Request

Upon termination of service te any subscriber, the Company |
shall promptly remove all its facilities and equipment from the premises of such
subscriber upon his request.

SECTION 16. Transfer of Ordinance

The Company's obligations under this Ordinance shali not be
transferable nor assignable without the written consent of the City, which con- -
sent shall not be unreasonably withheld.

SECTION 17. Gross Revenue

Within ninety (90) days of the end of the Company's fiscal
year, the Company shall file with the City a report showing monthly service
fees received by the Company from subscribers throughout the City since the
preceding report.

SECTICON 18. ]?_‘__pgpnchise Fee

The Company shall pay to the City on an annual basis a sum
equal to 3.0 percent of the total monthly subscription revenues from subscribers
in the City of Bexley, Ohio, for the provision of the basic reception service.
Each aniual payment shall be made within ninety (90) days after the end of the
Company'e fiscal year and shall accompany the report required pursuant to Sec-
tion 17 of this Ordinance.

SECTION 19. City Rights in Ordinance

a. The right is hereby reserved to the City to adopt, in add-
ition to the p~ovisions contained herein and in existing applicable agreemeats,
such additional regulations as it shall find necessary in the exercise of the
police power; provided that such regulations, by ordinance or otherwise, shall !

be reasonable and not in conflict with the right herein granted.
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b. The City shall have the right, during the life of this Or-
dinance, to install and maintain free of charge upen the poles of the Company
any wire and pole fixtures ne=es sary for a police alarr: system, Or traffic contrel
system on the condition that such wire and pole fixtures do not inf¢ #{ere with the
CATV operation of the Company.

c. The City shall have the right to inspect the books, records,
maps, plans, and other like materials of the Company at any time during normal
business hours.

d. The City shall have the right to supervise all consiruction
or installation work performed subject to the provizions of this Ordirance and
make such inspections as it shall find necessary to imsure cempliance with the
terms of this Ordinance and other pertinent provisions of law.

e. At the expiration of the term for which this franchise is
granted or upon its termination and cancelilation, as provided for herein, tke
City shall have the right to require the Grantee to remove at its own expense
all portions of the CATV system from all public ways within the City.

SECTION 20. Maps and Plats

The Company shall, upon request, file with the City Cierk
true and accurate maps of plats of all existing installations.

SECTION 21. Forfeiture of Ordinance

If the Company shall fail to comply with any of the provisions
of this grant or shall default in any of its undertakings or oblizations hereunder
and shall fail within thirty (30) days after receipt of written notice from the
City of Bexley, Ohio to correct such default or non-compliance, then the City
shall have the right, after a full and complete hearing, to rewoke any or all
rights and privileges grantéd hereunder provided, however, that default or non-
compliance resulting from factors beyond the reasonable control of the Company
shall not be sufficient grounds for revocation. Inthe eveut that the Company
files for bankruptcy , the appointment of a receiver, or makes an assignmen® for

the benefit of creditors, the feregoing thirty (30) days provision shall not apply.
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SECTION 22. Signal Carriage

It will be the policy of the Corunany to provide on the cable
a broad selection of television signais.

SECTION 23. Erection, Removal and Common User of Foles

Poles or other wircholding structurecg may be erected on pub-

ERW(CE pm,ec-f?,e
lic land by the Company subject to the approval »f the x with regard

to location, height, type, and any other pertinent aspects.
SECTION 24.  Rates

a. Inits rates, charges, seriice facilitie®, rules, regulations
or in any other respe -t, the Company shall not make or grant any preference
or advantage to any person nor subject any persor o any prejudice or disadvantage
with the same classifications of service. The Company shall have the right to
establish different classifications of service for residential and comrnercial users
and to adopt charges and rate tchedules to which any subscriber within said classi-
ficatiozs »hall be entitled. All such modifications iu the Company's rate structure
chall be subject to City approval.

b. The scheduie of subsciiber charges to be paid by citizens
of Bexley will be:

City of Bexley - Schedule of Subscriber Chargrs

(1) (23

Itistallati.y,::. Charges

Fir st outlet $ 18.00 (3)
Each additional cutlst 9. 00 (43
Mon:hly Chaz_'gcs
First auvilet $ 6.50
Each additirnal outlet 1.50
Miscellaneous Charges
Reconnect $ 7.00
Relocate 7.0¢
Notes:
(1) Off -System installation Charges

In the event a dwelling unit is either located more
thau 150 feet from the basic cable system, or requires
underground construciion, installations shall be done
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at the cost of time and materials.

(2) Special Installation Charges:

Time and material installation charges shall apply in
cases wnen concealed wiring of existing buildings or
other extensive reguirements are requested beyond a
normal installation.

(3) May be waived during construction and during special
promotions on a non-discriminatory basis.

(4) May be waived if connections are done at the same time
as original connection.

c. The Company retains the right to request of the City ar
increase in swbscriber rates during the pericd of the Ordinance and any renewals
thereof. The City shall respond to s ch rate increase requests within 120 di. /s
of the request for such increase by the Company by scheduling a public heaxring.

In the event the ity does not respond to such request withis: ruch 120 day period, the
Company shall be free to increase the rates L0 amounts regue. ted on the 121¢% day
afser the day ~f such request.

SECTION 25. Systera Security - Tempering with CATV Equipment

The Company shall have the right at all times to take any and all
legal actior it deems necessary to preserve the security of its cernmunity antenna
television system and to assure appropriate use thereof by ita subscribers. In
addition to the foregoing rights reserved to the Company, any persocn who willfully
or maliciously damages. or causes to be damaged, any wire, cable, condui: appa-
ratus or equipment of the Company, or who commits any act with intent to ~ause
damage to any wire, cable, conduit or equipment of the Company, or who taps,
tampers with, or connects aany wire or device to a wire, cable, conduit or equip-
ment «+f the Company with intent to obtain a signal or impulse therefrom without

authorization of *.e Company, shall be fined up to 1<00. 00 per cccurrence.

SECTION 26, Maintenance of Qffice

The company will maintain an office in Franklin County, Ohio,
open during normal business hours, available by telephone on a non-toll call

basis from the City of Bexley.

SECTION 27, Designation of Responsible City Official

The City hereby designates the Service Dircctor as the person

who will receive customer complaints and discuss them with the Company.

-12-
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SECTION 28. Guarantee cf Performance

The performance of all of the Company's obligations under this
Ordinance is hereby guarauteed by American Television and Communications
Corporation, the parent corporation of the Company.

SECTION 29. Separability

If any section, subdivision, sentence, clause, phrase, or portion
of this Ordinance is for any rcason held invalid or unconstitutinnal by any Court
6f competent jurisdiction, such portion shall be deemed a separate, distinct,
and independent provision and such holding shall not affect the validity of the re-

maining portions hereof.

SECTION 30. Duration and Acceptance of'this Ordinance
a. This Ordinance and the rights, privileges and authority '
hereby granted shall take effect and be in force from and after final passage and
publication hereof, as provided by law, and 2.y franchise permitted or operated
hereunder shall continue in force and effect for a tern.of fifteen (15) years, pro-
vided that withiu thirty (30) days after the date of the passage of this Ordinance,
the Company and the Guarantor shall file with the City Council their unconditional
acceptan~ = of the franchise and promise to comply with and abide by all of its
provisions, terms and conditions. Such acceptanée and promise shall be in writing
duly executed and sviorn to, by the appropriate officials of the Compan-; before a
notary public or other officer ~-it¥irized by law to administer oaths.
b. Should th" :,ompany fail to comply with subsection (a) above,
it shall acquire no rights, privileges or authority under this Ordinance whatever.
SECTION 31. That this ordinance shall take effect and be in force from and
after the earliest period asllowed by 1aw

Passed:sJﬁ@}/&L/ 23 1975 é,dM‘,_L—ﬁQ G}, C,\

President of Council

(s 14// /%M Approved:__ __ September 23rd . 1975 : !
/g(/’k of Couno:(/
PR s /? 2
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MAYOR

First reading - July 22, 1975
Second reading - September 9, 1975

Third reading - September 23, 1975 .
13 Effective October 23, 1975



