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TO EN2ACT AN ORDINANCE, RELATIVE TO
COMMUNITY ANTENNA TELEVISION SYSTEMS

BE, IT ORDAINED by the Council of the City of Bexley, Ohio:

SECTION 1 DEFINITIONS.

(A) The term, "community antenna system" (more commonly
referred to as a "CATV System", but occasionally re-
ferred to as a "Wired City"), means any facility
which originates or transmits or distributes elec-
tronic signals to subscribers for a fee or fees,
including video and/or audio signals from operating
television stations and AM and FM radic stations,
but not limited to such signals. Specifically in-
cluded as permissible are services and/or programming
originated by the system.

(B) The term, "community antenna system", shall not be
applied to the following facilities:

(L) A facility servicing fewer than fifty (50)
subscribers.

(2) A facility serving one or more rental complexes,
including apartments and/or townhouses and/or
single dwellings, under the same ownership, con-
trol or management, and including commercial
establishments located on the premises of such
a rental complex or complexes.

(3) A facility serving individual hotels or notels,
or more than one hctel and/or motel under the
same ownership, control or managewent.

(4) A facility owned and operated by a non-profit
organization, with service limited to the
premises of said non-profit organization.

(C)The term, "operator", shall mean any person, persons,
partnership, firm, company, corporation or associa-
tion operating a community antenna system and holding
a permit granted by an ordinance of Council to
cperate same within the corporate limits of the City.

(DYThe terms, "transmission and distribution”,
"carriage and/or utilization", and "origination",
cefer to methods, techniques and procedures in the
operation of a community antenna system as author-
ized by the Federal Communications Commission, eithex
by virtue of enabling rules and regulations or in
the absence of prohibiting rules and regulations.

SSCTION 2 TRANSMISSION AND DISTRIBUTION OF SIGNALS

The transmission and distribution of electronic signals
may be made at the option of the cperator as follows; and in
addition to being as authorized by the Federal Communications
Commission will, if applicable, be in accordance with rules,
regulations and tariffs of the Ohio Public Utilities Com-
mission.
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(A) Through coaxial cable and/or other electrical con-
ducters installed and meintained by the operator, and
attached to poles and/or in underground conduit owned
and maintained by the operator.

——

(1} Even though the operator is authorized to install
his own poles and conduit, it is the stated in-
tention of the Council that wherever possible,
the operator shall obtain the cooperation of all
other holders of public licenses and franchises

; within the City to allow joint usage of their

; poles and/or conduit wherever such usage does

% not interfere with their own normal usage of said
; poles and/oxr conduit, so that the number of 1ew

| or additional poles erected in the City by the

; operator may be minimized. Such cooperation
shall include the rights of joint usage at
realistic rates with reasonable terms.

(2) 3yproval for the locating of new poles and/or
new underground conduit will be granted by the
Mayor when such locations have been approved
by the City Engineer.

(3) Notwithstanding the provisions of Paragraphs (a),
(A) (1) and (A) (2), the operator shall utilize
underground conduit in lieu of installing new
poles, and shall, whenever telephone and elec-
trical lines are or hereafter may be installed
underground, utilize underground conduits in
lieu of overhead installations. Exceptions to
this rule will be granted by the Mayor only in
cases in which its literal inforcement would
work a serious and demonctrable hardship on the
operator.

e et e i S e e b et A A T R ki 4 L

(4) The operator shall grant to the City, free of ex-
pense, joint use of all his poles and all his
underground conduit, assuming adequate windload
and weight factors for poles and capacity for
conduit, for any proper municipal purposes, in-
sofar as it may be done without interfering with
the free use and enjoyment of the operator’s own
coaxial cable, wire and fixtures.

(a) If the City does make any use of either

: poles or conduit owned and maintained by

i the operator, the City shall hold the oper-
j ator harmless from any and all actions,
causes of action, or damages caused by the
City's wires or appurtenances upon the poles
or in the conduit of the operator.

(b} Any construction and utilization by the City,
as regards poles ard conduit of the operator,
shall conform to the same requirements set
forth for the operatcr in the general areas
of safety, quality, maintenance and RF (radio
frequency) interference.

i (5) The right of construction, including easements,

§ is not implied, except in locations where the

‘ City has the authority to grant such rights and
easements. All other rights of construction,
including easements, shall be the responsibility
of the operator. L

(6) No construction of either poles or underground
conduit shall begin without prior written ;
approval of the Mayor. AJ
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Through coaxial cable and/or other electrical con-
ductors installed and maintained by the operator, and
attached to poles and/or in underground conduit owned
and maintained by the operator.

(1) Even though the operator is authorized to install
nis own poles and conduit, it is the stated in-
tention of the Council that wherever possible,
the operator shall obtain the cooperation of all
other holders of public licenses and franchises
within the City to allow joint usage of their
poles and/or conduit wherever such usage does
not interfere with their own normal usage of said
poles and/or conduit, so that the number of new
or additional poles erected in the City by the
operator may be minimized. Such cooperation
shall include the rights of joint usage at
realistic rates with reasonable terms.

(2) Approval for the locating of new poles and/or
new underground conduit will be granted by the
Mayor when such locations have been approved
by the City Encgineer.

(3) Notwithstanding the provisions of Paragraphs (a),
(A) (1) and (A) (2), the operator shall utilize
underground conduit in lieu of installing new
poles, and shall, whenever telephone and elec-
trical lines are or hereafter may be installed
underground, utilize undergrciand conduits in
lieu of overhead installations. Exceptions to
this rule will be granted by the Mayor only in
~oses in which its literal inforc:cement woula
work a serious and demonstrable hardship on the
operator.

(4) The operator shall grant tc the City, free of ex-
pznse, joint use of all his poles and all his
underground conduit, assuring adequate windlcad
and weight factors for poles and capacity for
conduit, for any proper municipal purposes, in-
sofar as it may be done without interfering with
the free use and enjoyment of the operator's own
coaxial ceble, wire and fixtures.

(a} If the City does make any use of either
poles or conduit owned and maintained by
the operator, the City shall hold the oper-
ator harmless from any and all actions,
causes of action, or damages caused by the
City's wires or appurtenances upon the poles
or in the conduit of the cperator.

(b) Any construction and utilization by the City,
as regards poles and conduit of the operator,
shall conform to the same requirements set
forth for the operator in the general areas
of safety, quality, maintenance and RF (radio
frequency) interference.

(5) The right of construction, including easements,
is not implied, except in locations where the
City has the authority to grant such rights and
easements. All other rights of construction,
including easements, shall be the responsibility
of the operator. -

(6) No construction of either poles or underground

conduit shall begin without prior written
approval of the Mayor.
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(B)

(C)

(D)

(E)

(F)

(G)

~ ~

Through coaxial cable or other electrical conductors
installed and maintained by the operator, but attached
to poles and/or in nnderground conduit owned by the
Ohio Bell Telephone Company; and/or attached to poles
owned by the Columbus & Southern Ohio Electric Company;
aml/or attached to poles owned by any other public

or quasi-public utility.

Through the common carrier facilities, including
coaxial cable and/or other electrical conductors and/
or radiowave transmission, owned by the Ohio Bell

Telephong Company.

Through the common carrier facilities of the Ohio
Pell Telephone Company £or main and lateral cable ser-
vice, with the operator imstalling and maintaining his
own service, through coaxial «able and/or other elec-
trical conductors, between terminating units of the
Ohio Bell Telephone Company and the dwellings and
business establishments of subscribers.

Through the air by means of radiowave transmission
facilities of the operator, either totally or in part
in combination with (A), (B), (C) and (D) of Section2.

Through the air by means of radiowaves transmitted by
some cother cocmmon carrier source, including satelite,
eithes totallv or in part in combination with (a),
(B), (C), (D) and (E) of Section 2.

Through any combination of the alternatives for trans-
mission and distribution of electronic signals as set
forth in (&), (B), (C), (D), (E) and (F) of Section 2.

SECTION 3 CONDITIONS OF SYSTEM CONSTRUCTION, MAINTENANCE AND OPERATION.

The operator shall comply with the following ccnditions,
and the Mayor shall be charged specifically with the duty of
enforning the provisions of this section.

(A)

(B)

(c)

(D)

Construction and maintenance of the transmission and
distribution svstem shall be in accordance with the
National Electrical Safety Code (also refexred to as
the Code of the Board of Underwriters), and such
applicable ordinances and regulations of the State of
Ohio and the City of Bexley, as may be presently in
effect or may become effective in the future.

The operator shall, at his cost and expense, install
and maintain during the life of the permit granted

by ordinance, and/or cause to be installed and main-
tained by the Ohio Bell Telephone Company, adequate
shielding, filtering and grounding as to prevent
interference with television and radio reception of
non-subscribers to the operator's service or services.

All Federal Communication Commission rules and regula-
tions governing RF (radio frequency) interference pre-
sently in effect, and as may become effective in the

future, will be observed.

Additional emphasis is supplied to Paragraph (C) of
Section 3 as follows: -

(1) The operator shall not transmit between 152 and
172 megacycles, or on any frequency now or here-
after used by the City of Bexley in its official
radio communication activities.
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(E)

(F)

(G)

(H)

(2) Any significant interference with the City's
radio communication activities, as determined by
the Mayor, shall be immediately eliminated by
the operator. '

All installations of equipment shall be c%f a permanent
nature and durable, installed in accordance with

accepted good engineering practices; sufficient to

comply with all existing State of Ohio and City of
Bexley ruies, regulations and ordinances, so as not
to interfere in any manner with the wright of the
public or individual property owners; and shall not
interfere with the travel and use of public places;
and during construction, repair and removal thereof,
shall not obstruct or impede traffic or unnecessarily
or unreasonably interfere with the use or enjoyment
of public or private property adjacent thereto.

In operating his system, the operator shall meet the
following minimum regquirements: '

(1) The system will produce a picture, whether in
black and white or in color, that is undistorted,
free from ghost images and accompanied by proper
sound on typical, standard production television
sets in good repair, and equal in all aspects to
what the state of the art permits.

(2) The system will transmit signals of adequate
strength to produce good sound and/or good
pictures with good sound at all subscriber out-
lets without causing cross-modulation in the
cable or interfering with other electrical or
electronic systems.

(3) The operator will be able to demonstrate by
instruments or otherwise to subscribers, upon
request, that a signal of adeqguate strength and
quality as described in Paragraphs (F) (1) and
(2) of Section 3, is being delivered by
the system.

(4) The operator will render efficient service,
make repairs promptly, and interrupt service
only for good cause and for the shortest time
possible.

(5) The operator will strive, insofar as is
practical, for the betterment of his system,
taking advantage of all reasonable improvements
as they become available to him. '

The operator shall maintain a business office in
Franklin County, Ohio, which will be cpen at least
9:00 A.M., to 5:00 P.M., Monday through Friday; and
at least 9:00 A.M., to noon, Saturdays, excluding
legal holidays. This office will have a listed
telephone, with an adequate number of lines to handle
typical traffic, and will be so operated that com-
plaints and requests for repairs and adjustments may
be received and processed with a minimum of delay.

The operator shall provide the Mayor with the name
of his chief management employee, so that complaints
or comments made to any City office may be referred
to the operator for proper actions.

(4)




{I)

(3)

(K)

(L)

(M)

o -

In the case of any emercency or disaster, the operator
shall, upon reguest of vhe Mayor, or the official
performing the duties of tive Mayor, make available,
without charge, any or all of his facilities for use
by the City during the emergency or disaster.

The operatcr shall make his basic service available
without <harge, upon written request, to all public,
private and parochial schools located within the City-

(1) Installation and service will be subject only
to a school being contiguocus to a main or
lateral cable, or within range of radiowaves if
radiowaves are utilized by the operator for the

o

transmission and distribution of signals.

(2) This requirement is for a single connection per
school.

(3) There will be no limit as to the numker of
television receivers a school may cperste from
this connection, but the expense of irstalling
and maintaining an internal distribution system
will be the responsibility of the school.

(4) Any internal distribution system installed by a
school must conform to all applicable Federal,
state and City rules, regulations and ordinances,
"and must be operated in such a manner as not ta
interfere with the operator's system.

The operator shall provide his basic monthly service
without charge to the City Hall and each Recreation

Center operated by the City (including Police Station).

(1) Instailation and service will be wmubject only
to the Ccity dall and Recreation Center being
contiguous to a main oOr lateral cable, or within
range of radiowaves if radiowaves are utilitzed
by the operator for the transmission and each
distribution of signals.

(2) This requirement is for up to and including
thees (3) connections per City all and Recre-
ation Center-.

The operator shall provide one (1) video channel for
exclusive use by the City as it deems fit, without
restriction, and shall not knowingly compete with any
program presented by the City, through duplication
thereof, in whole or in part. Remote pickups for
such service shall be provided at the City Eall and
Recreation Centers.

The operator shall provide without charge complete
monitoring facilities, including installation, neces-—
sary equipment and maintenance of said equipment, to
up to and including three (3) city offices, to be
designated by Council.

(1) The monitoring eguipment will permit sampling of
all services offered by the operator.

(2) Monitoring facilities will be provided whether
the City offices are located contiguous to main
or lateral cables or not, and even if special
construction is reguired for their activation.

(5)
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Excluding the programming oricinated by licensed
broadcast stations and/or by closed circuit networks,
all programsing offered by the cperator as part of

his bas’c service to the general public, shall con-
form to the provisions of the TV Code and/or the

Radio Code of the National Association of Broadcasters;
provided two (2) or more Columbus service area com-
mercial television stations (for the TV Code), are
code subscribers thereof.

(1) If the operator sklls advertising, per Section 6
(B), all such advertising material, if transmitted
visually anc/or orally in connection with locally
originated programming which is offered to the
general public as part of the operator's basic
service, shall also be subject to the applicable
provisions of the NAB codes, mentioned above, and
qualified therein as to the practice of Columbus
service area commercial broadcast stations.

SECTION 4 PROHIBITIONS.

(a)

(B)

(C)

The operztor may neither directly nor indirectly
engage in the sale, servicing or repair of television
receivérs, noxr may he engageé directly or indirectly
in the rental or leasing of television receivers; nor
may he or any cf his employees require of any sub-
scriber the purchase of servicing of a television
receiver from or by any designeted company.

The operator may neither directly or indirectly en-
gaye in the installation or repair of distribution
sys* . 3, other than his own, within apartment houses,
ho*el ., motels, or other commercial establishments,
o in ochools and other non-profit organizations.

The operator is prohibited from allowing his facili-
ties to be utilized for political or other partisan
purposes unless, as a matter of publicly stated pol-
icy, he has adopted guidelines calling for strict ad-
herence to existing rules and regulations of the
Federal Communications Commission governing political
broacicasts and telecasts, and including the "Fairness
Doctrine". Excluded from this provision is program-
ming originated by a licensed radio or television
station, said station being subject to the aforemen-
tioned rules and regulations of the FCC.

SECTION 5 INDEMNIFICATION, INSURANCE AND BONDS.

(a)

The operator shall indemnify and save harmless the
City of Bexley and all agents, officers, employees
and representatives thereof from all claims,

demands, causes of action, copyright action, liability,
judgments, costs and expenses or losses for injury

or death to persons or damage to property owned by,
and Workmen's Compensation claims against any parties
irdemnified herein, arising out of, caused by, or as
a result of the operator's construction, erection,
maintenance, use or presence c¢f, or removal of any
poles, wires, lines, cable, conduit, appurtenances
thereto, or equipment or attachments thereto.

(1) The operator shall carry good and sufficient

public liability and property damage insurance

to fulfill the terms of Paragraph (A) of Section
5, which insurance shall be in the amounts of not
less than $500,000 for property damage in any one
occurrence, nor less than $1,000,000 aggregate in
any single policy year; and not less than <500,000
bodily injury or death of any one person, with a
minimum of $1,000,000 as to any one occu’rence.
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(B)

(c)

a ™

Such policy shall be subject to the approval of

the City Attorney as to its form and extent of
coverage (as distinguished from dollar amount of
coverage). Such policy shall specifically insure
against claims arising as the result of undexground
excavation.

(2) The City of Bexley shall be named as an
additional insured in any such policy or policies.

(3) The policy shall provide by endorsement that it
may only be cancelled or amended by the insur-
ance company after sixty (60) days notice, in
writing, to the Mavor.

(4) said policy (or policies) must be in force before
the operator commences any construction or in-
stallations.

(5) Either the original policy (or policies) or certi-
fied copies must be on file with the Mayor

(6) The policy shall provide that the naming of the
City as an additional insured shall not exempt
the insurer from liability to the City for damage
to property owned by it or in which it has an
interest.

Upon termination or revocation of his permit or upon
cessation of operations by the operator. said operator
is under obligation to remove all of his equipment

and installations over and under City streets, at

the request of Council; over and under privéte
property at the request of the property owners; and
from the homes or business establishments of sub-
scribers, at their request.

(1) The operator shall poust bond in the sum of
$100,000 guaranteeing the removal of all his
equipment and installations, if his operation
ceases, whatever the cause or reason, if re-
quested to do so by the Council, individual
private property owners or subscribers.

(2) Such bonding as called for in Paragrapn (B) (1)
of Secticn 5, shall be subject to these
requirements:

(a) Such bond shall be executed by the opera-
t.or and one or more sureties approved by
the City Attorney.

(b) Either the bond (or bonds) or certified
copies must be on file with th e Mayor.

(c) - The bond (or bonds) must provide by en-
dorsement that it cannot be cancelled orxr
amended by the bonding company prior to ten
(1L0) days notice to the Mayor.

(d) said bond {or bonds) must be effective
before the operator commences any con-
struction or installations.

Within thirty (30) days from the effective date of the
granting of a permit by ordinance, the operator shall
furnish a bond to the City in the amount of $25,000
guaranteeing the faithful performance of the obliga-
tions of the operator under the terms of this ordinance,
specifically including the obligations of payment

set out in Section 12 hereof, said bond being in
addition to that required under Paragraph (B) (1), anc
subject to these requirements:

(7)

Y




R

~ A

(1) Such bond shall be executet by the operatoxr and
one or more sureties approved by the City
Attorney.

(2) Either the bond (or bonds) or certified copies
must be on file with the Mayor.

(3) The bond {or bonds) mu-t provide by endorsement
that it cannot be cancelled or amended by the
bonding company prior to -ten (39) days notice to
the Mayor. W} 20

J

SECTION 6 SCOPE OF OPERATIONS

In addition +to conventional services currently being
of fered by operating community antenna systems, including the
signals of TV, AM and FM stations and also programming
originated by the operators, this ordinance, anticipating the
future of a “Wired City", specifically cuvers the following:

(A) Pay television (programming for which a special ox
extra fee is charged), if not prohibited by the
Federal Communications Commission, and if such
cervice is offered by the operator. '

(B) The sale of advertising in connecticn with locally
originated programming, if such sales are authorized
by the Federal Communications Commission, and if such
sales are made by the operator.

(C) Any other service or services involving the use of
electronic signals if authorized by the Federal Com-
murications Commission and if such additicnal services
are offered by the operator.

SECTION 7 RATES FOR SERVICE TO SUBSCRIBERS

Unless superseded by Federal o~ State regqulations, the
City of Bexley retains jurisdiction to establish rates for
subscriber service. All such rates shall be fair, just and
reasonable. The operator shall be subject to all authority now
or hereinafter possessed by the City of Bexley or any other
requlatory body having jurisdiction to fix rates for services
offered by the operator.

(A) Before anv service is offered to any subscriber the
operator shall file with the Mayor. for approval
of the Council, a schedule of proposed rates.

(1) A filing for the first service to be offered by
the operator shall be no less than ninety (90)
days in advance of the approximate date the
system is to become operational.

(2) A filing for new or additional service, after the
system is once operational, shall be made no less
+han sixty (60) days in advance of the effective
date specified by the cperator for the new or
additional s»rvice. ;

(3) A filing for changes in previously approved
schedules shall be made no less than sixty (60)
days in advance of the effective date requested
by the operator.

(B) No action shall be taken with respect to rate
reduction and/or modifications in rate structure
by the Council unless the operator has been given
a written notice at least ninety (90) days in advance

£ the effective date contemplated by Council;

ard not until the operator has been given every
opportunity to be heard by the Council will final
action be taken.

(8)




(C)

(D)

(E)

(F)

(G)

& ™

The operator shall be limited in his charges to
individual dweliing units as follows:

(1) A maximum installation charge of $15.00 for the
first television set or radio tuner; and a max-
imum of $7.50 for each additional television set

or radio tuner on the same premises. .

(2) A maximum monthly charge for basic service of
$5.00 for the first television set or radio
tuner; and a maximum of $1.50 for each additional
television set or radio tuner on the same

premises.

(3) The maximum disconnection-reconnection charge
related to the temporary suspension of sexvice
requested by a subscriber shall be no more than
the monthly service charge.

(4) The maximum reconnection charge, if service has
been terminated by the operator, foxr non—payment
of fees, shall be no more than $10.00.

(5) The installation charge shall be personal to the
individual subscriber; and upon removal to
another location within the City of Bexley,
the maximum reconnection charge shall be no
more than the monthly charge for service.

(6) If a sales or use tax is ever imposed on CATV
charges, said tax may, at the option cf the
operator, be added to the maximums listed above.

The maximums listed above apply to basic service to
individual dwelling units, and consisting of up to and
including twelve (12) television channels.

(1) It is not the intent of this ordinance to retard
the growth of CATV service beyond the convention-
al 12 channels offered by most systems (a limita-
tion imposed by the VHF tuner generally utilized
by the industry). If and when expanded service
(that is, service beyond twelve (12) television
channels) is offered by the operator, the oper-
ator shall have the right to apply to Council for
a second rate structure; and an increase in the
maximums covered herein will be favorably con-
sidered by Council, assuming an additional in-
vestment in equipment and an increase in operating

costs.

Although no effort is made by this ordinance to estab-
lish maximum rates for commercial establishments nor
for buildings requiring special arrangements for
service, including apartment buildings, hotels and
motels already possessing their own master distribu-
tion systems, the operator shall, pefore offering any
such service, submit his proposed rate structure to
Council for approval.

Additionally, if and when the services outlined in
Paragraphs (3), (B), and (C) of Section 6 as
possibilities for the future, are to be offered to
subscribers, the operator shall, before offering said
service or services, submit detailed proposals of all
applicable rate structures to Council for approval.

A current, up-to-date copy of all the operator's rules,
regulations and policies having to do with subscriber
service will be kept on file with the Mayor. Yo rule,
regulation or policy shall be contrary to provisions
of this ordinance.

(9)
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SECTION 8

SECTION 9

SECTION 10

SPECTIAL REQUIREMENTS

(a)

(B)

The operator, in compliance with current rules and
regulations of the Federal Communications Commission,
shall afford full time, non-duplicated carriage to
WBNS-TV, WLW-C, WOSU-TV and WTVN-TV and to any other
television station licensed to the City of Columbus by
the FCC and which goes on the air.

Tt is the intent of this section to require the car-
riage outlined in Paragraph (A) above, which shall be
without the degrading of signals and without deletion
of advertising or any material contained in such
telecasts, even though the Federal Communications
Commission at some future date might amend or even
eliminate rules and regulations applicable to car-—
riage and protection of local stations. Therefore,
this particular prcvision shall remain in force so
long as there are no laws, rules or regulations
prohibiting such carriage, and so long as the cperator
is not forbidden to do so by the stations involved.

SPECIAL PROVISIONS

Taking into account certain additional services which,

to be successful, necessarily would have to cross corporate lines
of many Greater Columbus municipalities, and considering these
services to be in the public interest, and not wanting to curtail
their development, the following services are specifically
exempted from licensing requirements and excluded from fee
payments to the City, so long as said services are offered by

an operator holding a permit under ordinance.

(a)

(B)

(c)
(D)

Services created primarily for area hotels and motels,
and utilized as a promotional-informational vehicle
for Greater Columbus, reaching only guests in partici-
pating hotels and motels.

Services created for special and/or occasional closed
circuit presentations, not for the viewing and/or
listening of the general public.

(1) This particular exclusion/exemption is not
applicable tc any regular, continuing service or
services which the operator may offer pursuant
t¢ Paragraph (C) of Section 7.

Services created for non-profit organizations.

The exemptions and exclusions detailed herein shall
apply to both originations by the operator and to
signals merely re-transmitted and/or distributed by
the operator.

PERMITS TO OPERATE COMMUNITY ANTENNA SYSTEMS IN THE CITY

(a)

(B)

No operator shall offer service to subscribers by
means of a community antenna system within the City
unless he holds a permit granted by ordinance of
Council, and authorizing such a system within the
City, and in, under and over the streets, highways
and other public grounds of the City.

All permits granted by ordinances pursuant to this
section shall be non-exclusive and non-assignable;
and Council reserves the right to issue as many such
permits as it deems advisable in the public interest.

(10)
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(C)

(D)

(E)

(F)

(G)

(H)

Any permit granted under the terms of this ordinance
shall be declared null and veid one year from the date
it is granted, and such permit shail be revoked unless
the operator (or operators) who received sald permit
satisfactorily demonstrate to the Mayor compliance
with the time-table set forth in Paragraph (D) below.

The operator, not later than six (€) morths from the
effective date of the ordinance granting him a permit,
shall furnish to the Council, for approval, complete
plans and specifications for the construction and
operation of his system, including transmission and
distribution, which insofar as is technically and
economically practical shall call for service to all
the incorporated area of the City, as of that date.
Within thirty (30) days after receiving approval from
Council, the operator must begin all the procedures

to obtain whatever agreements, if any, are required
from utility companies; and approvals from the vari-
ous City departments required herein. After obtaining
all these necessary agreements and approvals the
operator shall begin construction of the system within
ninety (90) days thereafter and shall continue at such
a rate as to make the service contemplated by this
chapter available to at least one-half of all resi-
dences in the City within one year after commencement
of construction, and available to all residences,
business establishments and other potential users

in the City within two years after commencement of
construction.

The permit shall take effect and will be in force from
and after the earliest period allowed by law, and-
upon the filing by the operator with the Mayor of his
acceptance, in writing, of each and all of the terms
and provisions of this ordinance; provided, however,
if the operator shall fail to file such written
acceptance within thirty (30) days from the passage

of the ordinance by Council, then the ordinance
granting his permit shall be null and void.

1f any section, sub-section, sentence, clause, phrase
or portion of this ordinance is for any reason held
invalid or unconstitutional by any Court of competent
jurisdiction, or in conflict with rules and regula-
tions of the Federal Communications Commission, then
such portion shall be deemed a separate, distinct and
independent provision of this oxrdinance, and such
holding shall not affect the validity of the remain-
ing portions hereof.

Any permit granted pursuant to this orxrdinance may be
revoked by a simple majority vote of the Council upon
the recommendation of the Mavor, for violation of
provisions of said ordinance, by giving the operator
ninety (90) days notice in writing of intention to
revoke such permit unless such violation is corrected
during the period of notice.

(1) The term of each permit shall be for a period of
no more than ten (10) years, the effective date
to be pursuant to Paragraph (E), above; with the
right of renewal at the option of Council for
succeeding periods, each to correspond to the
original period of permit years, the request for
such renewal to be filed by the operator with the
Mayor at least six months before the expiration of
the permit.

(2) The operator shall be advised in writing, no less
than ninety (90) days prior to the end of the
period covered by his permit, whether his permit
is to be renewed for another like period. And
while it is not the intention of this ordinance
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j to provide for automatic renewals, no existing'
‘ operation will be terminated without due and
just cause. - ‘ %

SECTION 11 CONDITION OF SERVICE

(A) No less than ninety (90) days after the initial
offering of service to subscribers, the operator
~ shall make available his basic monthly service to
all applicants whose residences or commercial es-
tablishments are contiguous to a main or lateral
cable, or within range of radiowaves if radiowaves
are utilized for the transmission and distribution

of signals.

(B) In anticipation of ultimately making all services
available to every dwelling unit and commercial es-
taplishment within the corporate limits, regardless

~ of‘location, in accordance with Section 10 (D),
above, the operator is to strive to achieve this goal
as rapidly as possible, and is to keep the Council ad-
vised of all extensions of service beyond that contem-
plated in his original plans and specifications as .
approved. - » i

! (C) All expanded service, once offered by the cperator, _
| shall be made available to all applicants whose resi- :
dences or commercial establishments are contiguous

to a main or lateral cable, or within range of radiowaves !
if radiowaves are utilized for transmission and dis- :

tribution.

(D) Service to multiple-unit buildings (including apart- %
ment houses and office buildings) will be subject to
the permission of the owner or operator of each

building.

(E) The operator shall not, as to rates, charges, service,
service facilities, repairs, maintenance, rules,
regulations, oOr in any other respect, make or grant j
undue preference Or advantage to any person or 3
business, nor subject any person or business to any
prejudice or disfavor.

SECTION 12 = PERMIT FEES, AND PAYMENT THEREOF

g (A) The operator, for the privilege of holding a permit

' to operate a community antenna system in the City of }
Bexley, which entitles him to offer his service or §
services, and to install his distribution and trans-—
mission facilities in, under and over the streets,
highways and other public grounds of the City,

5 subject to the overall provisions of this ordinance,
5 which have been conceived for the protection of the
P City and its citizens, shall make payments to the
city as follows:

(1) The operator, each year, shall pay six (6)
percent of all gross receipts to the City.

i (2) The operator will be permitted no deduction from |
A : gross receipts with the exception of any direct

sales or use taxes which may be imposed in the j
future on a portion or all of his receipts.
such direct sales or use taxes, whether the re- 5
sult of legislation passed by appropriate author-
ities creating new taxes oxr as the result of
legislation expanding existing taxes, may be
deducted by the operator from his gross receipts.

o



(3) The operator shall pay a minimum fee of $1,000 .
annually for the period of his permit.

(a) The first pavment of $1,000 shall accompany
the operator's acceptance of his permit, a&s
required by Paragraph (E) of Section 10.

(b) The operator shall have the option of oper-
ating under a calendar year or fiscal year
plan; and the minimum fee may be prorated
during his first year to correspond to his

; ' ~ books, with a like, balancing adjustment during
§ the final year of the period covered by

i his initial permit. Once the operating year
has been established, payment of the minimum ;
fee will be made within thirty (30) days |
following the start of each new year. |

‘ (c) The minimum fee shall be credited to the re-
§ quired siz (6) percent of gross receipts
: payable annually to the City.

(B) All payments to the City under this ordinance shall be
made quarter—-annually within the year as determined by ;
the operator pursuant to Paragraph (3) (b) above.

(1) The first three quarterly payments may be on the :
basis of unaudited total gross receipts, and i
shall be due and payable within thirty (30) days :
of the end of each guarter. i

(2) The year-end payment shall be due and payable i
within ninety (90) days after the close of the ;
operator's cperating year. The operator, at - i
the time of this payment, shall submit complete
accounting information to substantiate the amount
of payments made; certified verification will be
provided to the Finance Director, attested to by
an independent audit of the operator's books
made and certified to by a Certified Public
Accountant. :

(c) All payments to the City shall be by check made pay-
able to the City and either hand-delivered or sent
by first class mail.

(D) Council and the Mayor and their delegates shall
have the right to reasonable inspection of the books,
records, maps, plans and other like material of the
operator at the office of the operator during normal
business hours. '

SECTION 13 BASIS OF SERVICE

The service to be offered by the operator shall be on a
solely voluntary basis on the part of the subscriber, who, if
his residence or commercial cstablishment is contiguous to main i
or lateral cables or within range of radiowaves if radiowaves f
are utilized for transmission and distribution, may subscribe
to the aforementioned service at will. Under no circumstances
will the operator require a subscriber to pay for service longer
than the service is desired. ;

SECTION 14 DELAYS

Provisions of this section notwithstanding, delays in the
performance of the operator's obligations under the ordinance
which are caused by, equipment shortages, a state of war or ,
national emergency, acts of God, or any circumstances beyond the |
control of the operator, as determinad by the Council, shall not
be construed to be in violation of the reguirements set forth
herein, and reasonable extensions of time shall be granted there-
for.

(13)




SECTION 15

(7)

(C)

SECTION 16

(2)

(B)

(8)

~ ~

SCOPE OF ORDINMNANCE

Phis is an enabling ordinance authorizing the oper-
ation of a CATV system(s) in the Ccity of Bexley,

pat it does not take the place of any franchise,
license or permit which may be additionally required
by law of the operator, either currently or at some
later date.

It shall be the responsibility of the operator to
obtain any and all such franchises, licenses or per-
mits necessary to the operation and conduct of his
business activities.

Failure of the operator to obtain and conform to the
provisions of any and all such franchises, licenses

or permits, and to make prescribed payments if re-
gquired as a condition of their issuance, shall be
considered in violation of this ordinance, and subject
to the penalties set forth i; Section 10 (G) and

Section 17.

STATEMENT OF INTENT

Considering the concept of the rwired city" to be valid

and believing that it will not only become a reality
in the foreseeable future but will require a combina-—
tion of cable and off-the-air transmission for the
ultimate in services, the philosophy of Council is as
follows:

(1) In setting forth the guidelines for the operation
of CATV (this, for all practical purposes, being
the beginning of a "wired city"), insofar as
Council may do sc without being in conflict with
rules and regulations of the Federal Communica-
tions commission, it is the intent to make
possible the offering of a variety cof services,
while at the same time affording the City and

its citizens maximum protection.

(2) In these guidelines is recognition of the right
of the operator (or operators) to have a profit-
able enterprise, and to return invested capital
to stockholders with a gain.

(3) In summation, the philosophy might be stated as
one based on mutual good faith, as involving the
City, its citizens and the operator.

Underscoring certain pertinent facts having to do
with communication ventures, primarily radio and
television type services, which are considered rele-
vant to the enabling legislation for CATV, and which
are detailed below in sub-paragraphs (Ly, (2), (3),
and (4), it is the stated intention of Council not to
impose unreasonable ceilings on rates to subscribers
(which in the final analysis, under the free entexr-
prise system, will be dictated by the subscriber, and
not by the operator or some regulatory body); nor to
specify unrealistic fees to be paid by the operator

to the City.

(1) The speculative nature of a CATV system required
to compete in and to meet the demands of a "wired
city" without the benefits (or protection) of an
exclusive operator's permit, is noted, together
with a need for substantial risk capital on a
long term basis.
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SECTION 17

(C)

(D)

(E)

B ™

(2) Restricted broadcast competition for radio and
television station, a monopolistic condition
created by FCC allocation tables or spectrum
limitations, is noted.

(3) That broadcast stations pay no fees to anyone
for using the public's air space for the
transmission of their signals, is noted.

{4) And that broadcast stations are subject to no
rules or regulations of the Federal government,
where the right of regulation is solely vested,
establishing maximum charges for advertising nor
imposing a pre-determined rate of return on
investment, are also noted.

Conversely. but as another facet of the mutual good
faith philosophy introduced in part in Paragraphs ()
and (B) above, it is the stated intention of this
ordinance to require maximum value service for sub-
scribers in the City; therefore, Council retains the
option, to be exercised upon recommendation of the
Mayor, for a thorough annual review to ascertain

(1) the fairness of the operator's rates; and/or (2)
whether the fees paid to the City in previous years
by the operator were adequate and/or justifiable, each
as measured against the service or services being
rendered subscribers; (3) whecher the operations
authorized hereunder continue to be in the public-
interest.

In order for the operator to meet the prerequisites
of "maximum value service" to subscribers, his system
necessarily must be viable, and a worthwhile invest-
ment for ownership; otherwise, operating funds for
optimum service and sufficient additional capital for
expansion and extension of service in the future, as
both anticipated and desired by Council, will not be
available.

(1) It is to be emphasized that Council, with such
an understanding as expressed in Paragraph (D),
above, will never act capriciously or arbitrarily
with its right of review as set forth in Paragrapnh
(C) above; and no reviaw will be undertaken, and
no action detrimental to the operator proposed
as a result of such a review, which are motivated
by the operator's profit and loss recori alone,
the overwhelming issue in any and all reviews
being the propriety of charges for service
versus the service itself, this being of far
greater import to Council than payments to
the City.

Additionally {(as initially set forth in Section 7
(B) re rates), no action with respect to rates
and/or fees paid to the City will be taken without
the operator being given opportunity to be heard by
Council.

PENALTY

In addition to the provisions of Paragraph (G) of

Section 1C, having to do with revocation of permits, this penalty
shall apply:
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Whoever violates any provision of this ordinance,
shall be deemed guilty of a misdemeanor and fined
not exceeding Fifty Dollars ($50.00).

Any such violation shall constitute a separate offense
of each successive day continued.

SECTION 18 This ordinance shall take effect at the earliest date
allowed by law. :

Passed:’ 1971
President of the Council
Attest:
Clerk
Approveid: 1971
Mayoxr
' N 7_'7/
) 217
!ﬂ)‘ é/\a: 2.‘3,1
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e ‘ 9 0 ‘
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To authorize the Mayor to purchase a replacement police cruiser
without formal biddiny and advertising, and to declare an emergency.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BEXLEY, OHIO:

Section 1. That the Mayor be and he hereby is authorized to enter
into a contract for the purchase of a new police cruiser without formal
bidding and advertising, because of the real and present emergency which
has arisen in connection with the operation of the Police Department, due
to the fact that one of the police cruisers was demolished in an automo-
bile accident and cannot be used.

Section 2. That this ordinance is an emergency ordinance neces-
sary for the immediate preservation of the public peace, health and safety,
said emergency being that the city is without the necessary number of
operating police cruisers, and this ordinance shall go into immediate
force and effect upon its passage and approval by the Mayor,

Passed: March 23rd , 1971

/ President of Council
Vs
/.

Atte St/,_//(;c) j %

a{/.f/ﬁ7fe rk of ounlcil'
\

Apnroved: March 23rd » 1971
TN P 7%
MAYOR




