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ORDINANCE NO, /27, -62

By {Wvﬁk——/ |

To authorize the acceptance of a release and waiver executed by Robert
H, Jeffrey, II, and Joseph A, Jefirey,

WHEREAS, the deed of gift heretofore executed, delivered on Februavy
23, 1943 and recorded in D, B. 1209, page 498, Recoxrder!'s Qffice, Franklin
County, Ohio, Robert H, Jeffrey and Mary Allen Jeffrey, his wife, cobvey:d
certain premises to the City of Bexley to be used exclusively for public purposes;
and 4

WHEREAS, the heirs of said Robert H, Jeffrey are willing to waive some
of the conditions, restrictions and limitations contained in said deed so that the
City may enter into a lease with the Bexley Civic Improvement Association,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BEXLEY, STATE OF
OHIO:

Section 1. That the release and waiver dated June }c',',.)" , 1962, and
executed by Robert H, Jeffrey and Joseph A. Teffrey, a copy of which release
is attached hereto and made a part hereof, and which release permits the City
of Bexley to lease a part of the Jeffrey property to the Bexley Civic Improvement
Association for the purpose of constructing and operating thereon a swimming
pool and related facilities is hereby accepted by the City of Bexley.

Section 2, This ordinance shall ta2ke effect and be in force from and
after the ea:ljst period allowed by law,

Passed: l, v L /7 , 1962,
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Approved: //Wz/z/(/ / 7 , 1962
W H Tt et
Mayor
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RELEASE AND WAIVER

KNOW ALL MEN BY THESE PRESENTS That:
WHEREAS, by deed of gift heretofore executed, delivered
on February 23, 1943 and recorded in Deed Record Volume 1209, page

498, Recorder?’s Office, Franklin County, Ohio, Robert H. Jeffrey and

Mary Allen Jeffrey, his wife, conveyed certain premises therein described

to the City of Bexley to be used exclusively for public purposes; and
WHEREAS, said City of Bexley accepted said deed pursuant

to Ordinance No. 5~43 duly passed on the 23rd day of March, 1943 by

the Council of the City of Bexley; and

WHEREAS, said deed of gift contained certain conditions,
restrictions and limitations upon the use of said premises by the City
of Bexley and its successors and assigns which said City of Bexley by

its acceptance of said deed agreed to abide, carry out, observe and

perform, to-wit:

1} The care, custody, control, management,
improvement and supervision of said premises
shall always be in and exercised by said City of
Bexley through its proper departments, officers,

boards and employees.

2. Said premises shall always be used and majintained
exclusively for public park, playground, athletic,
recreational, instructional and educational purposes,
jncluding meetings and gatherings spons ored or
authorized by said City; and the use of any building
now or hereafter erected on said premises shall be
1imited to such educational , recreational and

social purposes.

3, Having in mind that much of the planting now a-

part of said premises, including trees, shrubbery

and the like, has been collected and installed over

a long period of years and represents especially

chosen specimens and varieties, such that, collectively,
they constitute an arboretum having both educational

and other values, such trees, shrubbery and other
planting shall, insofar as practicable, be maintained,
preserved and from time to time renewed, to the end
that these portions of the premises now planted or in

woodland may remain so.
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4, All the covenants, conditions and restrictions
herein contained shall be binding upon said City of
Bexley and its successors and assiguns;'" and

WHEREAS, the Bexley Civic Improvement Asgociation, an

Ohio corporation not for profit whose stated purpose, among others, is
to construct and operate recreational and educational facilities and
programs, desires to lease from said City of Bexley a certain part of
the premises described and conveyed in said deed of gift situate in the
State of Ohio, County of Franklin, City of Bexley and being more

particularly described as follows:

Beginning at & point in the northerly line of
Clifton Avenue, said point being westerly a distauce
of 630 ft. from the westerly line of Parkview Avenue;
thence Northerly and at right angles to Clifion Avenue
a distance of 160 ft, more or less to the southerly line
of an existing drive; thence Westerity and parallel to the
northerly line of Clifton Avenue a distance of 570 ft,
more or less to a point, said point being the northerly
extension of the westerly line of an existing drive;
thence Northeriy and at right angles to the noxrtherly
line of Clifton Avenue a distance of 290 ft, more or

"less to the top of bank of Alum Creek; thence South-

westerly and along the top of bank of Alum Creek a
distance of 550 ft, more or less to the northerly line
of Clifton Avenue, 60 ft, in width; thence Easterly
and along the northerly line of Clifton Avenue, 60 ft,
in width, a distance of 875 ft, more or less to the
place of beginning; subject to all easements and
restrictions shown of record,

and to use said premises for the comstruction and operation cf a swirnming

pool or pools and related facilities; and

WHEREAS, a copy of a lease in substantially the form

. proposed to be entered into by the City of Bexley and Bexley Civic
Improvement Association is attached to this instrument and marked
"Appendix A'; and

WHEREAS, certain rights, demands, actions, or causes of

action might arise in favor of the undersigned, the only beirs of Robert

H, Jeffrey for breach or violation of one or more of the aforesaid

conditions, limitations and restrictions contained in said deed of gift

if such a lease were entered into by said City of Bexley and Bexley Civic

Improvement Association;
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NOW, WHEREFORE, the undersigned, being the only heirs
of Robert i, Jeffrey, being of lawful age, for and in c‘onsideration of
the sum of One Dollar ($1.00) and other godd and valuable consideration,
the receipt whereof is hereby acknowledged, do hereby remise, release,
waive and forever discharge any and all rights, demands, actions and
causes of action which might arise in our favor during the term of such
alease, or auy renewal or renewals thereof, as a result of a breach or
violation of one or more of the conditions, restrictions and limitations
contained in said deed of gift in the event such a lease were entered into
by the City of Bexley and the Bexley Civic Improvement Association,

IN WITNESS WHEREOF', we have hereunto set our hands

and seals this /D & day of June, 1962.

Signed in the presence of:

F Robert I‘L Jeffreygl%s% i _

\JC\M;L RO/ /NP ‘/)_,o-’u < C;)A/!_jﬂ»{,k‘f

As to Doseph A, Jetir¢f V| }/ JosgéhA. effrey
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e Lessco ig to use cald lanl for the purpose of conssructing

and og erating a swimming pool o paols and related facilitica only, fox
the uoe and benefit of all of the reoidents ol the City of Deuxley,

Leosee represents and warzaais thal it is 2 corporation not
for profit and that uo part of its income, cornings or pyofits do or shall
imure to the benefit of any private individual.

Leasee may charge and roceive dues aund feos for the
woe of the facilities inotalled by iton the leased promises. Lesace

aoraco that all net lncome of Lessea, not reqguired for the payment of
o

&

cupenses, mainionande and repairs of the facilities, or for impu ovemem...
or addizions to recreational facllit 105 leentod on said lcesed premises, v:iil

be used by Lessce to repay indeblsdnces incurred by Lessee for conciruction

of such gwimming pool oz poole aud rulated facilities.
The Lesssee azeoes shat it il not degin con strection of the
swirnming pool or poosls or zelated Taciiltion on said leased promises

saless zad uniils

for such pool ur pocls and relatad facilitiausg

2. Lessce shall have furnistedto’.2 Lagsor such assuzrINCEs,

as the lLesgor sha 11 doem satisfactony, of Lessee’s abilily to complcte

such pool or pools and related faciliticn iy accordauce with such plzns
and specifications.

Lessce agrocs that if such plans aad specifications call for

the moving of the caretakeris collage £rocn ito prescnt location on sadd

premises, the cost of moving gaid cavsielier’s cotiage, including the cost

of constracting all facilities necessary ¢ continue tize utility services

presently sexvicing sald caretoler®s cottape, shall be borze by the Lessee.

Lessee Jrecs that title to sl improvements and equi ment
installed and placed on sald leased prewiges by Lev.oee shall vest in
Leasor from the timne the same are fnstalled oy placed on said leased

premices.

1. The Lessor ohall have spproved the plano and specifications
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Lesoce agreen that it will &t 311 titnes use and oCcSUPY gaid

premeises in a careful, scafe and lawfel manner aind will comriy with all

laws and regulationa of duly constituted authoritics relating o the activities

engaped in by Leassee on the leased prami3es.

Lessee agreces to indemnify and save Leseor and the lcased

o

premices harmliess from all loss, cosis, camages and vepenses, including

court coots and attorneys? fecs an account of any claims, demands, actions

or caused of action of every iind end.chiaszcter, by whomooever made or

asperted against Lessor arising out of {esscuts cceupancy to or possession

of the leaged premiscd.
Lessce further agyees to provide and pay for such policies
of itability insuzance protecting Lesses aad Lessor ag Leéssor may from

tiime to time require.

Lessee aprees that it will pay cuy and 21l faxzes and agsesoments

which may be aspgassed on ita activities conducted on gald leassd premises,

and any toxss or other chorges charged ajuingd Leasor or the leaged
oremises which would not be so chargeable if this leage had notbeon
made snd the activities of Leosee horcunaer hed not oceursed.

Leosor may torminate this leate by Lessee and any cod 21l
rirhts of Lesses hereunder at any time upon breach by Legsee of any
covenant, pyomise oF cgreeracnt coatzinzd ia this leass.

Lessor may terminate this lente by Lesngee and aﬁy aml all

Py N

rights of Lessee hercundey upon thizty {30) days written notice to Lossee

if Lessor determines, by regolution ci otherwise, that Lessee is financially

anable to eperate the awimming pool or posls znd related facilities on
said lea.séeﬁ pramises.

Lespor may, if it delerraines, oy resol dion oF othexwise,
that Lesseets use of said scased premiscs ig nol in the public interest

of all of the residents of the City of Dexley, select at Lessec?s noxt

araual meecting all, or any number, of the wnermbers of Lessce's boazd

of tyustees; provided, howeveT, that writien notice of such determination

P
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cnd intertion to select be given Lessce at Luast ten £10) daye pricr to

P &3

guch annual moniEg

Uge of the facilitics on the Ixzzed premises shall be available
to au resicents of the City of Bexicy and sball be limited to revidenta of
the City of Dexzley, provided that gecests of rosidents, who reside outside

the City of Bexley, may be permitted to ugs such facilitics in accorcance

with such rules and regulations as Leas ¢ shall from time to time adopt
with recpect thereto, .

1N WITNSSS WHERECE, the gald Legsor and Lepscs have

hepeunto sct thelr bands and seals on the day and ysar first above writien.

Signed in the presence of: CITY OF LEXLEY

S AKNLEY CIVIC IMPROVEMENT
ABBDCIATION

2y

Asg to Dexley Civle lmprovement
Agseciation

STHTE CF OO
COUNTY QF rRP:.IN LIIN, S53:
Dafore me, a Notazy Fublic in and for sald County and State,

perconally appeared the above naissed City of Bexley by

, who acheowizdged shet he &id sign and geal

the foregoing instrument for and om Behold of goid City of Bextey, and that
the carme io the fzee act and deed of caid Tity of Bex'cy, a=nd hia irce act

and deed personally and a8 such o

1IN TESTIMONY WHEREIOF, 1heve hereunto set my hend 2nd

oificial seal at 7 , this day of June, 1982,

Notary Public

—
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STATE OF

 COUNTY OF FRANKLIN, 85:

Before me, a Notary Public in and for said Ceunty and State,

personally appoared the above naracd Besley Civic Improvement Asscciation

by » L3 ,» who

acknowiedged that be did sign and seal the ‘sregoing instrument for and on
bohalf of said corporaiion, by authority of its Soard of Directuvra, and that
¢hn sarse is the free act and deed of sald corporation, and his {ree ach #o.
deed personally and as sech cfiicer.

$3¢ TESTLMONY WHERLOF, 1 hive bor: . ato set say twnd and

fficial pcal at , thig . day of June,

G

1562,

Notarxy Public



