oRuTHANCE H0. B2 -5

By T /é U ;1{“
. on

futhorizing sebtlement of the case of arris-lcBurney Company, plaintilil,
vg City of Rexley, Ohio, being case o 1£9,575, Common Fleas Court, Sranklin
County, Ohin, and declaring an emergency.

VATIRAAS, there is now pending in the Court of Commen rleas of TFranklin
County, Ohio, cause lio. 189,575, filed on the o6th day of arch, 195, by Harris-
Heturney Company acainst this City, vhereln said Company claims that there 1is &
balance due and oving from the Citv in the sum of $17,557.00 with interest thereon
ot the rate of 6 per arnum from the first dav of Uecember 1953 upon its contrach
with the City for the installation of street liphts on verious streels, as seb
forth in said petition; +hat said sum Was arrived at oy deducting from the contract
price of8176,622.90 the sum of 4153,576.21 theretolor paid upon sald contract.
Teavins a palance of 323 ,006.69; that 3. of the conbract rrice was retained by the

n

City for a period ol one year for maintenance purposes as provided in the contract,
in the sum of 5,298, 68, and leaving a nalance owing as of ilecember 1, 1953 in the
sun of [117,557.0C which caid Company claims to we due and owing as of Th at date;

and

VHEREAS, thie City, by its amended mmswar therein claims certain credits
by reason of necessary expenditures made by the City to correct certain defects
in said improverment a8 the work progressed thereon, ab a total expense to the City
in the sum of 45200, 30 and further obligations for engineerir services; and

WUEREAS, said Haris-iicBurney Company has proposed to compromise and
sebtle sald cause now pending in +he Common Fleas Court, and to receive in full
satisfaction of all claiws of yrincipal and interest arising out of its said
contract for insballing lizhts in various streets in the Civy, and in full payment
of the 3% mainfenance fund so retained by the City, the sum of $19,143.89, and
to diemiss seid case of record with prejudice at its costs, and

TETAS, Council 18 of ‘the opinion that said cause ad claims should be
compromised and adjusted, and a1l differences between the parties arising out of
said contract and said rebainer be composed and said case disposed of upon the
above proposed terms; Now, Therefore, ’
on TT ORDATNED BY 1155 CoUHCTL OF THE CITY OF BEXLEY, STAIE OF OHIO:

Section 1. That the proposal of Harris-yciurney Gompany to compromise
and settle in full said case of Harris-cBurney Company Vs City of Dexley, MO.
180,575, Comaon Fleas Court, and all matters and claims against the Uity of bexley,
Ohios growing out 0f its contract for the installation of street lights on various
streets in the City of Texlev, together with and in full payment and satisfaction
of the 3% of the contract price retained by the City for maintenance DUrPOSES, and
to dismiss with pre judice atb ite costs said cause o. 189,575, now pending in the
Common Fleas Court of this County, for the sum of $19,1113.89 to be peid by the City,

be and the same is hereky accepted and the Auditor is hereby avthorized and directed,

upon receipt by the City, and the approval thereof by the Hayor, of the engineer's
rinal written report and recommendation of acceptance of said vorlk, to issue to
said Parris-licBurney Gompany the woucher of the City in compromise and settlement
of the above matters, upon receipt of its Tull acquittance thereof.

gection 2. That this ordinance is an emergency measure, necessary for the
imnediate preservation of the public peace, heslth and safety in the operation of
said lighting system, and the same shall g0 inte full force and effect upon its
passage.

Dated %ﬁ 2§, 195




