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URDINANCE NO. 31-40

By lir. Stackhouse
Providing for the re ul<tion of the use, tra.ricing in,
csale or possession of beer znu intoxicating liquors in the City

of Bexley, Ohio.

EE IT ORCAIWED BY THE CCUNCIL OF THE CITY OF BEALEY, STATE OF
OHIO:

Section 1. That the following phrases and terms, if and
when used in this oreinance, shall have the meaning and defini-~
tion as herein set forth:

The phrase "intoxicating liquor"™ includes any anc all
liquids and compouﬁds containing more ﬁhan 3.2 per centum of
alcohol by weight and are fit for vse for beverzsge purposes,
from whatsoever source and by whatsoever process proauced, by
whatsoever name called and whether or not the same are medicated,
proprietary, or patented; alcohol ana any and all solids winich
contain «ny alcohol, ana any and all confections which contain
any alcohol.

The term "alcohol™ means ethyl alcohol, whether rectifiedz
or diluted with water orﬁnbt, whatever may be the origin thereof,
ana incluies synthetic ethyl alcchol; but such term excludes
dgenztured alcohol and woocd alcohol,

"Beer" includes all malt beverages containing one-hsal
ot one percentum or more of alcohol by weight but not mor¢ thap
3.2 per centum of alcohol by weight.

"Wine" includes all intoxiceting liquor contsining not
less than 3.2 per centum of alcohol by weight and not mors than
21 per centum of alcohol by volume, which is made by the fermerirs -
tion of the juices of sound, ripe and undried graces, Ir...s
and includes pure wine and compound wine as those terms
defins - in sections 5798 and 5800 of the General Code ana
exceedins the alcoholic content herein vrovided

The term "spirituous liguor" includes all intoricuting
Jiguors containiﬁg more than twentj-one per centum nT alchholL

by wvolume.




The term "sealed container" means any container having a
capacity of not more than 128 fluid ounces, the mouth or other
opening of which is stcpped, capped or otherwise closed with a
view to preventing the entrance of alr,

"Department" means the department of liquor control;
"boerd" means the board of 1i quor control; end "director"
Jeens fhe director of liquor control, as providéd for byAthe
1iquor control act of the gens=rul coae of Ohio.

"Person™ includes i"irms ana corporations,

*Commiséion" means the tax commission of Ohio,

*Manufacturé" includes all processes by wihich intoxi-
cating iiquor is prdduced, whether by distillation, rectifying,
fortifying, blenaing, rermenrtation, brewing, or in any other
manner whatcsoever; and'™manufa cturer" means any person enzaged
in the business of manﬁfacturing in%bxicating liguor as herein
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The terms Ywholesale distributor" and "™Wistributor®
mean a person engéged in the business of seliing to retail
dealers for purposes of resale,

"Hotel®” shall have the meaning defined in Section 843-1
of the General Code, subject ©o the exceptions mentioned in
Section 843-3 of the Gemeral Code,

"Restaurant! mesans & place located in a permenent build-

ing provided with spece and accommodabtions wherein, in considera-

tion of the peymen® of money, hot meals are habitually prepared,
sold and servec et noon and evenine, o5 the principal Lusiness
of the place; but the wmeaning of salu wora excludes aruwg stores,
conlectionery stores, lunch stands, night clubs and filling
stations.

"Ciub" means a corporetion or cssociation of inaividuals
organized or formed in good f=itn for social, recrestional,
benevolent, charitable, fraternal, political, patriotic, or
athletic purposes, which is thhe owner, lessor, or occupant of

a permanent oduilding or ;part thereof coperated solely for such
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purposes and membership in which entails the prepayment of

regular dues and includes the place so operated.
"Night Club" means & place regzularly and hativally
overated for profit after the hour of midnight, whers Jood

1s served for consumption on the premises, and one 01 ure

forme of amusement are provided or permitted for a considspae

tion which may ve in the form of a cover charge, or may be
included in the price of the food and beverages, or both,
purchased by the patrons thereof.

The term "at retail" meens for use or consumption
by the purcha:cer énd not fof resale. The term "drug
store" means an establishment as defined in secﬁionv12705
of the general coae of Ohio, which is under the manage-
ment or control of a legally registered pharmacist.

The term "contract carrier" includes all persons
transporting intoiicating liquor of alcohol belonging to or
consigned to others or intended for sale to others, othei-
Wise than as common carriers.

Section 2. That whoever, either directly cor in-
directly, himself or by his clerk, agent or employee, man-
ufacture, manufacture Jor salé, offer, kesp or poscess for
sale, furnish or sell, or solicit the purchase or sale, of
any beer, or intoxicating ligquor in *the city of Bexley,
except when authorized so to do by pzrmit issued by the
department of licuor control of the State of Ohio, in force
at the time, shall be deemed gzuilty of a misdemeanor, and
upon conviction thereof shall be fined not more than fifty
dollars, together with thes costs of prosecution,

section shall not apply to the transportation
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and delivery of beer or intoxiceting licuor purchased or to
be purchased from the holder of a per it issued by the
denartment of liguor control, in force at the time, and
authorizing the sale of the beer or intoxiceting liguor so

transported, nor of beer, intoxicating liquor or alcohol




rurchesed from the department of liquor control, or the

tax commission of Ohio,

Section 3. That whoever, within the limits of the
City of Bexley, being the holder of a permit issued by the
department of liguor control, in force at the tims, either
directly or imdirectly, himself or by his clerk, agent, or
employee, sells, keeps or has in his possession for sale
any intoxicating licquor not purchased from the department
of liquor control, the tax commission of Ohio, or from the
holder of a permit issued by the department of liquor control
authorizing the sele of such intoxicating ligquor, unless
the same has been purchased with a special consent of the
aepartment, shall be deemed guilty of a misdemeanor, and
upon ccnviction thereof shall be fined not to exceed fifty
dollare, together with the costs of prosecution.

Sectinn 4. That whoever, within the limits of the
City of bBexley, being the hoider of a permit for the sale
of beer or intoxiceting liquor for consumption on the
premises, issued by the dspartment of liquor control, in
force at the tine, either directly or indirectly, himself
or by his clerk, agent or employee, or wioever being the
agent or employee of such permit holder, (a) makes a sale
except in accordance with a printed price list posted
conspicuously in a prominent place on the premises and
furnished to the purchaser, or (b) serves beer or intoxi-
cating ligquor over & bar, for consumption thereat; or
(c) serves beer or intoxicating liqguor to a person unless

e iz seated at a table; excepting that beer or intoxicating

by

licuor may be ser.ed by a hotel in the room of a bona Tide
quect therecf; or (d) give: away food of any kind in connection
with the sale of beer or intoxiceting liquor; or (e) permits
the purchaser to remove intoxicating licuor so sold from

the premises, shall be deemecd gulilty of a misdemeanor znd

}de

upon conviction thereof, shall be fined not more than firty
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dollars, together =vith the costs of prosecution.:

Section 5. That whoever, within vhe limits of the
City of Bexley, being the holder or a permit issued by the
depertient of liquor control, in force at the time, either

or irncirectly
directlyﬂ by himself or by his clerk, agent or employee, oOr
whoever being the agent or employee of such permit holaer,
{a) sells beer to any person unless he shall have attained
the age of eizhteen years; or (b) sells to any person or
permits any person to hendle intoxicating liquor unless he
shall have attained the age of twenty-one years; or (c)
sells any beer or intoxicsting liquor to an intoxicated
person; or (d) sells intoxiceting licuor to any inaivicual
who habitually arinks intoxicating licuor to excess or to
whom the department of liquor control has after investiga-
tion determined to prohibit the sale of such intoxicating
iiquor because of cause shown by the husband, wife, Tather,
mother, brother, sister, or other person dependent upon or
in charge of such individual, or by the mayor; or (e) sells
intoxiceting liguor on Sunday; provided, however, that this
sub-section shall not apply to the holder of a class G
permit, ilssued by the department of liguor control; or
(f) sells intoxicating liguor on any election day between
the hours of 5:00 o'clock a.m. and 7:30 o'clock p.m.; pPro-
videa, howevcr, that this sub-sectlon shell not apply to the
holder of class G permit issued by the department of liguor
control; or (g) gives away any bD¢er or liguor of any kind
or Gescription at any time in connection with his business,
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be tined not more than fifty dGollars, to-
gether with the costs of prosecution.

Section 6. That whoever, within the 1limits of the

City of Bexley, has in his poscesslon an opened bottle,

flssk or conteiner conteining intoxicating liquor, in a




state liquer store, or on the premises of the holder of a

permit issued by the department of liguor control authorizing

the sale of such intoxiceting iiquor, unless such intoxi-
cating liquor shall have been lawfully purchased for con-
sumption on such premises, shall be deemed zuilty of a
misdemeanor and upon convietidn thereof, shalil be fined not
more then fifty dollars, together with the costs of pro-
secution.

Section 7. That whoever, within the linlts of the
City of Lexley, consumes any intoxlcating licucr in a motor
vehicle shall be deemea gullty of a nisdemeanor, and upon

conviction thereof, shell be fined not less than twenty-

five aollars nor more than fifty dollars, together with the

costs of prosecution.

Section 8. That whoever, within the limits of the

oy

city of Lexley, being the holder of a permit cless A-2, C-1,
¢-2, b~-1, D-2, D-3, D-3a, D-4, D=5, or ¥, lssuec by the
department of liquor'oontrol, in force at the time, either
directly or inairectly, himself, or »y nls c¢lerk, agent or
cmployee, or whoever, being the : gent or employee of such
permit holder, shsll, between the hours of 12:00) o'clock
midnight on any Saturday end 5:30 o*clock am., on lMonday
following, or between the hours of 12:00 o'clocxk mianight
on loncay, Tueswuay, iednesday, Thursiday or Friday and 5:30
otclock, a.m.,, of the following morning, of any week, sell,
offer for sale, »r serve, any beer or intoxicating ligquor,
or shall during such hours keep “en, or causze to be kept
open, any plece where such beer or iantoxicating licuor ie
scld, kept or ofrered for sele by resson of the issuing of
such permit or permits, shall be deemed guilty of a mis-
demeenor and upon convicition therecl shall be inea not

more than fifty dollars, together with the costs of pro-

secution.




or dramatic performance, variety show, sparring, boxing, or

Provided, however, that the owner, proprietor, or f ——
person having in charge a "Hotel" or'restaurant," lunch E “]
stand, "amusement park", of persons dperating a ﬁclub" in ;
wiich, or in connectioﬁ with which, beer or intoxicating :
liquor is sold, kert or offered for sale under such vermit
or permits, shall be hela to have compiled with the closing
provisions of this section when the bsr, place or portion

d@ premises from which such beer or intoxlc.ting ITiquor
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is so0ld, kept or offersd for sele, is securely clossd and

tent closad and no licuor sold or furnished thesrein or

therefrom. It is further provided, however, that the !

closing orovisions of this section shall not apply to a drug ;

store. %
Section 9. That whoever, withian the limits of the

city of Dexley shall, either directly or inairectly, him-

self,‘or by his clerk, agent or employee, in a place where

beer or intoxiczting liguor in sold under a permit issued to

such person by the depsrtment of liguor control, other than

a permit class D-3a or D-5 ilgssued to the owner or proprietor

of & night club, zives, conducts or permits any theatrical |

wrestling exhibition, fan or exhibition dance, review, or
any other like entertainment, except vocal or instrumental
music, shall be deemed gullty of a misdemeanor and upon
conviction thereof shall be fined not more than fifty dollars,
together with the costs of prosecution.

Section 10. That whoever, within the limits of
the city of bexley being the owner or proprietor of a place
where beer or intoxicating ligquor is sold or dispensed,
either directly or indirectly, nimself, or by his clerk,
azent or employee, or whoever beings the agent or employee
of such owner or proprietor, shall employ or permit to be E

employed any musician or entertainer under twenty-one voars

of age to furnish any music or entertainment in such place
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where beer or intoxicating liguor is sold or daispensed,
shall be deemed guilty of a misdemeanor and upon conviction
thereof, shall be fined not more than fifty dollars, to-
Zether with the costs of prosecution.

Section 11. Thet whoever, within the limits of
the clty of Bexley, being the holder of a permit class
A-z, C-1, -2, D-1, D-2, D-3, D-3a, D-4, D-5, or F,
issued by the départment of liquor control, in force at
the time, shall between the hours of 12:00 o'clock midnight
on Saturday and 5:30 o'clock a.m., on Monday, following
or between the hours of 12:00 n'clock midnight on Monday,
Tuesday, Viednesday, Thursdcay or rriday, and 5:30 o'clock
8.0 , of the following morning, of any week, either
directly or indirectly, himself, or by his clerk, agent
or employee, permit any person to drink any beer or in-
toxicating liquor on the premises designated in such
permit, shall be deemed gullty cf a misdemeanbr and upon
conviction thereof, shall be fined not more than fifty
dollars, together with the costs of prosecution.

That any person who drinks any beer or intoxicating
liguor during the hours specified in the Tirst paragraph
of this section on the premises aesignated in such
permits, covering the permission of drinking beer or
intoxiceting liguor respectively, shall be deemed guilty
of a miscemeanor and upon conviction thereof, shall be
fined 1.0t less than five dollars nor more than twenty-
five dollars, together wich the costs of presecution.

Section 12. That winoever, within the limits of
the City of Bexley, being the holaer of a permiv, or
permits, iLssued by the depertment of liguor control,
for the sale of beer or intoxicating liquor, or both,
in force at the time, shall permit the place designated

in such permit, or permits, where such becr or intoxicating
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liquor, or both, may be sold, or offered for sale, to
be used, frequented or resorted to by any riotous, noisy
or disorderly persons, by any gamblers or common prostitutes,
cr permits any breach of the peace or disturbance of
public order and decorum, by noisy, riotous end dis-
orderly conduct in such place, shall be deemed guilty
of a misdemeanor, and upon conviction theredf, shall be
fined not more than Iifty dollars, tozether with the costs
of prosecution.

Section 13, Thet whoever, within the limits of
the city of Bexley, béing the owner or opsrator of a
nizht club, restaurant, hotel, or club; as defined in
section 1 of this ordinance, or any place of amusement,
entertainment or of business, and not being the holder ’
of a Class D-3, D-3a, D-4, or D-5 permit, issued by the
department of liquor control, in force at the time,
either directly or indirectly, himself or by his clerk,
sgent or emplecyee, or whoever belng the sgent or employee
of such owner or operator, shall, in such clace, add any
intoxicating liquor to any beer.or beverage or in such
place vermit any person, patron or customer to acd any
intoxioating.liquor to any beer or beverage, or auny
person who has in his possession in sugh place any beer
or beverage to which intoxicsting liqubr has been added,
raising the alcoholic content thereof to nore than 3.2
per cent by weight, shall be deemed guilty of a misdepmeanor
and upon conviction thereof shall te fined not less than
ten dollars nor more than fifty dollars, together with
the costs of vrosecution,

Nothing in this section shall be deemed to pro-
hibit the owner or operator of a hotel or his employes
from supplying any glass, ice, non-intoxicsting beverage

or other article, for use iz conrnection with the congumption




of any intoxicating liquor, to a bona fide guest of such
hotel in the room so occupied by him, or prohibit such
guest from possecsing or adding any intoxicating liguor
to such beverage in such room.

Section 14, That any person, within the limits
of the city of Bexley, operating a aight club, or any
person operating a public place where one or more forms
of entertainment are provided or permitted, shall pro-
vide a stage or desipncote a definite vlace in the room
or bullding in which such forms of entertainment zare
provided or peruitted, on which or within which such
Torms of entertainment, may bte given, and any person
operating such night club or such place where such forms
of enterteinment are provided or permitted without pro-
viding such stage or such designated place, or permits or
allows the entertainers to leave such stage or place so
designated during the performance thereof and mingle with
the vatrons of such place, or come in physical contact
with such patrons, shall bDe deemed guilty of a misdemeanor,
and upon conviction thereof shall be fined not less than
ten dcllers nor more than fifty dollars, together with
the costs of prosecution,

Section 15, The sections and parts of sections
included in this ordinasnce are hereby declared to be
independent sections and verts of sections; if any
such section or purt of section shall be held invelid,
such holaing shall not affect the remsinder of this
ordinance, nor the context in which such part of section
s0 held invelid may appear, excepiting to the extent that
en entire section or part of section may be inseparably
connected in meaning and effect with a section or part
of section to which such holding shall directly apply.

Section 16. That this ordinance shall take

effect and be in force from and after the earliest period

allowed by law.
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Passed April 23, 1940.

) / ¥, H. Bornet
CZZ%2/47ZﬁZmﬁma%iyﬁ% Presicent of council

Approved April 23, 1940.

W, A, Bchneider
Mayor

I, S. W. Roderick, Auditor of the City of Bexley,
Ohio, do hereby certify that there is no newspaper published
in sald runicipality and that publication of the foregoing
ordinasnce was duly made by posting true copies thereof at
five of the most public places in said corporation as
determined by the Council as follows: Main Street and
Parkview Avenue, Main Street and College Avenue, Mein Street
and Drexel Avenue, Broed Street and Drexel Avenue and Park-
view Avenue and Clifton Avenue each for a period of fifteen
days comrencing on the 24th day of April, 1940.

S. W, Roderick
Auditor of the City of
Rexley, Ohio.







